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EXTRA CARE FOR PERISHABLES! 


ERISHABLE fruits and vegetables 

start their journeys on Chesapeake 
and Ohio Lines chilled to the exact tem- 
perature which keeps them in prime con- 
dition. From hour to hour thereafter, 
changing conditions — such as varying 
weather and reconsignment of shipments— 
demand alert, intelligent care of such 
produce. On Chesapeake and Ohio this 
job is in the hands of men with years of 


experience protecting shippers’ interests. 


At strategic spots along our line we main- 
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.. . and exacting care for every commodity shipped 
on Chesapeake and Ohio’s fast scheduled freights! 


tain not only four regular icing stations but 
thirteen emergency stations. It's a setup 
ready for any contingency! So with the 
fast movement of Chesapeake and Ohio 
freight, every shipment is given proper 


temperature control under all circumstances. 


No matter what you ship, you take worry 
off your mind when you put ‘‘Chesapeake 
and Ohio” on your shipping instructions! 
Call our nearest representative, or com- 
municate with George W. Wood, Freight 


Traffic Manager—Solicitation, Chesapeake 


and Ohio Lines, Cincinnati, Ohio. 


“gal “THE ROAD THAT DELIVERS THE GOODS-o# Lime!” 
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The United States and the War 


The time has more than arrived when citizens of 

this country should consider the war situation 
calmly and without prejudice instead of, on the one 
hand, applying epithets to those who may oppose or 
question administration proposals, or, on the other, 
opposing or questioning merely because the source is 
the administration. There is no more reason why a 
plan or suggestion put forth by the administration 
should be accepted without question than there is 
why it should be opposed without thought. To be 
sure, one cannot, perhaps, help his judgment from 
being influenced somewhat by the degree of his con- 
fidence in or contempt for the proponent or opponent 
of a certain measure, but one is not only privileged 
but in duty bound to consider well what is being pro- 
posed or done without pain of being called a “fifth 
columnist” or something else of similar kind. The 
“opinion” of one who either accepts or rejects without 
due thought as free as possible from prejudice is 
worth nothing; one who considers to the best of his 
ability and acts accordingly is a good citizen. Those 
who throw epithets about carelessly because some- 
one does not happen to agree with their ideas should 
be dealt with as firmly as should those who are 
really guilty of sabotage or treason. 

There are several questions that one should 
ponder in making up his mind what is the proper 
course and one ought not to be satisfied just because 
someone for whom he has voted or who belongs 
to his political party has taken a certain position. 


That position may have been taken by one incom- 
petent to judge, or without due thought, or with some 
ulterior motive. 

The first of these questions is what have we to 
fear from Hitler if and when he conquers England? 
Will he come over here? What reason is there for 
thinking so? If you conclude that that is what he 
probably will do, then how long have we in which 
to prepare and just how should we do it? Should we 
go to England’s aid, and if so, to what extent—“all 
out” or by sending fifty out of date destroyers? 
Would the sending of these destroyers put us into the 
war, and, if there is that danger, should we risk it? 
If we had to concentrate our fleet in the Atlantic, 
does it necessarily follow that we would be attacked 
by Japan in the west? Why such an assumption? 
Should we increase our army and navy, and how 
much? Is the “draft” the proper way in which to 
raise an army or should we first try enlarging the 
regular army by higher pay and shorter terms of 
enlistment? How many men should we put into the 
field and how soon? Are we ready to equip them? 
If not, how long will that job take and what should 
be done about it? Is the job of making arms and 
equipment properly under way now? If not, why 
not? Should industry be “drafted” as it is proposed 
to draft men, or is it right and even necessary that 
investments to manufacture war material be protected 
just as the public is to be protected from inordinate 
profits by these manufacturers? Is one who asks 
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OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 
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same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. ' 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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such questions and seeks the right answers a traitor 
or fifth columnist, or is he an intelligent and patriotic 
citizen? Is one who calls him names because he does 
not immediately fall in with any suggestion made by 
those now at the head of the government a patriot or 
just a fool? 

One thing on which all of us—except the out and 
out pacifists and the actual friends of Hitler—should 
and probably do agree is that there is at least a pos- 
sibility of danger to this country should Hitler suc- 
ceed against England, and that we ought to arm 
strongly as not only the best method of meeting such 
an attack, should it come, but as the most effective 
means of preventing it from coming. Differences are 
only as to the kind and measure of defense. 

Nor should we be influenced by maudlin senti- 
ment or desire to bestow political sop. As an example 
of both we have in mind the proposal to limit to this 
hemisphere and our possessions the activities of our 
drafted army. Whatever we may think about the 
undesirability of our involvement in the war or the 
probability of our becoming so involved, it may hap- 
pen, if we do become involved, that the best defense 
would be attack—as it generally is. Would one sug- 
gest, for instance, that the British army and air 
force, in the present circumstances, be restricted to 
fighting at home in self defense, or would one hope 
that they do a little bombing and land fighting, where 
possible, in Germany and the French channel ports 
controlled by Hitler? 

Let us be calm, but let us also be practical. 


The public will be the gainer by the retirement 
of Harry Hopkins as Secretary of Commerce and 
the appointment of Jesse Jones to succeed him. 
Hopkins has been an incompetent spender motivated 
always by politics. Jones, though ‘New Dealish” 
to a considerable extent, is, nevertheless, a man of 
ability and force, with business training and a busi- 
ness point of view. 


The Associated Traffic Clubs 


After an abortive attempt—which was wisely 

rescinded—by the directors of the Associated 
Traffic Clubs of America to revise the constitution of 
that organization so that it would stand for little of 
real value and certainly for nothing in the matter 
of influencing national transportation policy, they 
have now issued another revision to be voted on by 
the delegates to the convention in Philadelphia next 
October. 

The revision does not seem to add a great deal to 
the purposes and aims of the association as already 
expressed in its constitution, but it is at least in line 
with those purposes and aims and, perhaps, expresses 
them a little more clearly and forcefully. That they 


are expressed at all after the proposal to wipe them 
out is significant, because the new constitution, if 
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adopted, will indicate a renewed intention to carry 
them out after a long period in which they have been 
ignored, for what were considered reasons of ex- 
pediency. 

We congratulate the association in advance and 
shall look for action from it in the future that will 
have influence in legislation and administration of 
transportation law as well as in the incidental mat- 
ters of promoting the idea of traffic management and 
helping in their jobs members of affiliated clubs. 


Patriotic Railway Labor 


With the ignorance and disregard for truth that 

is characteristic of so-called “labor,” the Railway 
Labor Executives’ Association, through its secretary, 
J. G. Luhrsen, writes a letter to Senator LaFollette 
telling of its appointment of a committee to formulate 
a program to “meet the menace of the sit-down strike 
now being carried on by big business against the 
government and the people of this nation in refusing 
to cooperate in the present vital defense program 
until they are guaranted excessive profits,’ and point- 
ing out details of the alleged treason of business. 


Mr. Luhrsen and his association simply lie. There 
is no such sit-down strike. Even President Roosevelt 
says there is not. Business simply, before going 
ahead in expanding its plants to take care of war 
contracts, properly wishes to know what provision is 
to be made for amortization of this expense. Any- 
thing wrong with that? If so, what? And what is 
labor doing or proposing to do in the war “emer- 
gency”? Work for less money or longer hours? Not 
at all. On the contrary. Whatever conscription of 
“man power” is to be will not be of labor; labor and 
the politicians will attend to that. 


This labor group has already said it would not 
give the railroads the whiskers from yesterday's 
shave. What will it give the government—anything 
but criticism of the men from whom its members 
get their pay? 

Folks who talk about the drafting of man power 
and the immunity of industry lose sight of the facts. 
Men are drafted as men whether they are in the labor 
or the management and owner class. It is true that 
managers of industries considered essential in wal 
production will be exempt from the draft, but so will 
the laborers who work for them. There will be more 
of the latter than of the former, If there is any 
favoritism displayed toward the rich, in comparison 
with the poor, it will be the fault of the administra- 
tion which labor is supposed now to favor. If in- 
dustry is required to produce—as it is—the owners 
of a plant cannot be expected to expand it at great 
expense for war business, on which their profits are 
to be and should be strictly limited, and then left to 
hold the bag when that excess production is no longer 
needed. Anyone who has any sense at all, whether 

(Continued on page 486) 
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Curent Jopics 





IN WASHINGTON 


os 


One old enough to remember when 
the alien was welcomed into this 
country may wonder what he has 
done that requires compulsory 
finger-printing, and why the law 
that governs the citizen is inade- 
quate to deal with aliens’ trans- 
gressions, if any. The writer, not 
knowing any resident alien nor 
having shivered over revelations that may have condemned 
them, is thinking of the time when they were welcomed. That, 
of course, was long after the anti-foreign agitation that re- 
sulted in Know-Nothingism, in the middle of the last century. 

In those days, great was the joy when Ladislas, Wenscelas, 
Johannes, or Guiseppe came here and bit his initials into a 
shovel handle to show that the job on which it lay was his 
to have and to hold. No one suggested that he be finger- 
printed. No one thought of putting a sign on the employment 
office door, as was the fact in the 1850’s saying, “No Dutch or 
Irish need apply.” But times and men must have changed 
greatly since the late 1880’s and early 1890’s, else 3,600,000 
aliens would not be required to register and be finger-printed, 
as if they had been suspected of crimes. 


In Europe, aliens are required to report periodically to the 
police station. So far as known, however, Americans choosing 
to live abroad, have not been finger-printed because they have 
not elected to ask for naturalization. Millions of Americans 
living at home have voluntarily asked to be finger-printed be- 
cause they think that a good thing to do. But, if bureaucratic 
government suggested compulsory finger-printing, it is sus- 
pected that there would be an uproar. But this move against 
aliens may result in more government job-holders—which seems 
to be the aim of some “statesmen” these days. 


What Are Aliens 
Doing the Ordinary 
Law Cannot Cover? 





It is probably necessary, to 
avoid frowns by judges on the 
bench, for the Commission and 
those who write reports or pro- 
posed reports in motor finance 
cases to rob dictionaries of all 
their words. Then, again, it 
may not be necessary. But the 
impression of those whose duties 
require them to read such documents is that there should be 
some economy in word content. The need therefor is not quite 
as great as the need for budget balancing, but it is worth 
mentioning. 

The report of division 4 in MC-F-1129, Crawley-Monark- 
West Virginia Transportation Corporation-purchase-Crawley 
Transportation Co., Bernard L. Hess, trustee (see Traffic world, 
August 24, p. 448), seems to be a case in point. The Commission 
used about three thousand words, to tell about its authorization 
of purchase by Monark Motor Freight System, Inc., of operat- 
ing rights and properties of Crawley Transportation Co. That 
Statement, which is the main part of the syllabus, is simple 
enough to convey the general idea. However, the man who 
thinks it necessary to find out that something like twenty 
thousand dollars is involved may think he has wandered through 
the original labyrinth before he is sure that is all that is in- 
volved. The report tells about a half-dozen transactions that, 
in the final analysis, appear to have slight bearing on the main 
question. But, as before said, it may be that details about the 
trusteeship and organization of two or three companies, as set 
forth in the report, are really necessary to prevent threatening 
gestures and harsh words from judges on the bench who may 


- ane in litigation concerning the transactions therein set 
orth. 


The case reminds one of Chief Justice Edward Douglas 
White who listened for about thirty minutes to an involved 
Statement of intercorporate relationships pertaining to a little 
tap line railroad and the proprietary lumber interests. 

“You've been talking for about thirty minutes about things 
that no human mind can carry,” said the Chief Justice, looking 
severely at the attorney who had been doing the reciting. 


Commission Needs the 
Services of an 
Edward Douglas White 
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“Isn’t the question here whether this little railroad that runs 
out into the woods is a common carrier?” 

The lawyer admitted that it was, whereupon the Chief 
Justice looking deeply disgusted asked: ‘Well, why didn’t you 
say so long ago?” 





Although the business of determining 
which is the lowest racket among hu- 
man beings is not well organized, it is 
probable that, when it is reduced to 
a Gallup poll basis, the share-expense 
plan for separating gullibles from 
their money will take first prize. As 
known to the men in the section of 
law and enforcement of the Com- 
mission’s Bureau of Motor Carriers, that racket has some of 
the characteristics of nearly every other racket. Thus far, how- 
ever, murder on a commercial basis has not been made a part 
of the share-expense game. However, violation of the Mann 
act is believed to be one of its large features (see Traffic World, 
August 24, p. 462). 

An idea among men familiar with it is that the motor 
registration authorities of the states could break it up in a very 
short time by merely checking carefully every application for a 
driver’s license or whatever other paper is necessary as the 
condition precedent to the operation of a motor vehicle. Ac- 
cording to the information the section of law and enforcement 
men have, there is practically no checking on applicants for 
licenses unless and untit] there is an investigation by the police 
or representatives of the Commission to determine the name 
and whereabouts of the holder of a certain license plate. Then 
it is found there is no such man, if the address given is found 
to be a building in which a human being might live. Often, 
however, it is asserted, the address given by an applicant turns 
out to be a vacant lot, a warehouse, or a parking lot. Because 
the states are so lax in the matter of checking, Commission 
men on the hunt for “wildcat” drivers often travel thousands 
of miles only to land up against a blank wall. 


Share-Expense 
Probably Meanest 
Racket on Earth 





At the Department of Justice it 
has been suggested that there is 
need for a statute to punish 
saboteurs. Bills have been in- 
troduced in Congress to provide 
for the deportation of Harry 
Bridges. Any fairly well in- 
formed person may well wonder 
why. 

If there is a state in the union that is without a statute 
providing punishment for malicious mischief or malicious de- 
struction of property, there is no language to tell how strange 
that is. Seemingly, however, now that malicious mischief or 
malicious destruction of property has received a fancy name, 
there must be a new statute. It is probably accurate to say that 
there is no federal statute to cover the age-old offenses. But it 
might be suggested, if that is the fact, there are few, if any, 
spots in the United States that are not covered by the statutes 
of some state or the common law. 

In the event that there are spots where federal law would 
not grab the offender, the United States officials interested in 
punishing someone guilty of sabotage might unbend their dignity 
enough to ask state authorities to act. 


As to Harry Bridges, if Culbert Olson, governor of Cali- 
fornia, or his predecessors in that office had enforced the laws 
against assault and battery and disorderly conduct, that Aus- 
tralian would be a small instead of a large figure. Olson or his 
predecessors have allowed the workers in the unions controlled 
by him to defy the laws against violence to such an extent that 
he and not they have been the government in California. Even 
if Olson or his predecessors had not been able to clap Bridges 
into jail they could have imprisoned those who carried out his 
orders to such an extent that Bridges’ strikes would not have 
been scandal in the eyes of those old enough to recall or to have 
read about how Grover Cleveland dealt with Eugene Debs 
when he decided that he would tie up the country with his 
strike in Chicago in 1894. 


Genuinely peaceful picketing is the rule in the nation’s 
capital. Generally, strikes in Washington are of so small mean- 
ing in politics that the police will not tolerate violence. There- 
fore, strikes in Washington, like contests that do not involve 
politics, sometimes are successful and sometimes they fail. If 
the strikers have a good case they win, largely, of course, 
through popular support, and because the employer against 
whom they are called needs the men on strike, in the sense that 
he cannot displace the strikers. In other words, there are not 
enough unemployed men ready to take the place of those who 


Asking for New Statutes 
an Easy Way to Cover 
Ignorance or Dishonesty 
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have quit to enable the employer to get along without those who 
have quit work. 


But speaking of the terminology used, it might be suggested 
that Americans should really be ashamed of themselves. They 
adopt foreign words rather than use their own. Sabotage is the 
short way of describing malicious mischief or malicious de- 
struction of property by throwing a wooden shoe (sabot) into 
the soup or machinery. Americans describe the same thing by 
saying a man throws a monkey wrench. The French term, of 
course, is shorter than “throwing a monkey wrench.” Blitzkrieg, 
it might be said, is easier to say than “lightning war.” But it 
is likely to be converted into “blisskrieg,” as a substitute for 
accelerated “sparking” or even “fast necking.” ‘“Necking” is 
merely the campus synonym for halse, an obsolete verb meaning 
to embrace, implying an embrace about the hals which is older 
English and modern German, meaning neck. 





Almost like a voice from the tomb, 
is an announcement by the Bureau of 
Mines of the Department of the In- 
terior that the “world’s only operating 
helium plant is prepared to meet any 
demands probable, for helium from the 
United States army or navy in the na- 
tional defense program.” 

Imagine anything as slow as a gas- 
filled balloon being used in this war! But the government plant 
at Amarillo, Tex., is ready, if any use can be found for helium! 
And yet the departmental announcement says the gas “is of 
particular military value for airships and this nation has the 
only sufficient supply in existence for such purpose.” It has 
about 100 million cubic feet of the non-explosive gas. The large 
supply is due in part to the fact that this country would not 
release any of it for use in the passenger-carrying Zeppelins. 
Those German airships, if they had helium, might, in peace 
times, do some business. That, however, is doubtful in view of 
the fact that trans-Atlantic planes make the crossing in much 
shorter time than could a Zeppelin. A Zeppelin might compete, 
for novelty, with a ship like the Queen Mary or Normandie, but 
not with a clipper. 

And that, it might be suggested, is about the only possible 
market for the gas of which the United States has a monopoly 
that does not now hold out promise of dividends greater than 
paid by the live oak timber this government put into water 
storage near Pensacola soon after Jackson won his victory on 
the field of Chalmette. The dividend paid by the live oak is 
represented by a string of ciphers followed by the sign of 
infinity —A. E. H. 


Plenty of Helium 
on Hand for 
National Defense 





Patriotic Railway Labor 
(Continued from page 484) 


he is a laborer or a millionaire, knows that such a 
plan would not work—and what is wanted now is a 
plan that will work and not a lot of nonsense from 
demagogues and business-baiters. 


But, whether by intent or otherwise, the program 
for taking care of industry in the matter of war con- 
tracts has been so long delayed that manufacturers 
have been put in the position of seeming, to those who 
wish to see it that way, to be recalcitrant, thus fur- 
nishing an excuse on which labor could hang its 
charges. And the labor panders in Congress jump 
at once to placate their master. They, together with 
those who want a dictatorship anyhow, have prevailed 
in the Senate to include conscription of industry in 
the draft bill. 


It remains to be seen what the House will do. If 
it ratifies the action of the Senate we shall have a 
dictatorship in time of peace when war, at the most, 
is only a threat, and that threat based on no overt act 
or actual fact but on the fears of those who predict 
it, under certain conditions. Thus, the New Deal will 
realize its fondest hope, 
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Rail Labor and Profiteers 


The Railway Labor Executives’ Association has appointed 
a committee to get together with other organized labor groups 
to formulate a program to meet “the menace of the sit-down 
strike now being carried on by Big Business against the goy- 
ernment and the people of this nation, by refusing to cooperate 
in the vital defense program until they are guaranteed exces- 
sive profits.” The members of the committee are J. A. Phillips, 
of the railway conductors; George M. Harrison, of the clerks: 
B. M. Jewell, of the Railway Employes Department of the 
A. F. of L., and S. J. Hogan, of the marine engineers. 

J. G. Luhrsen, executive secretary of the Railway Labor 
Executives’ Association, in a letter to Senator LaFollette, of 
Wisconsin, told of the appointment of the association’s com- 
mittee, and said it was unbelievable “that Congress should 
conscript manpower and neglect entirely to conscript big in- 
dustry now on a sit-down strike.” The following paragraph 
- — of the nature of the letter sent to Senator La 

ollette: 


It seems to us, as the representatives of one million railroad 
workers, that it is becoming increasingly clear that some elements of 
big business and high finance are taking advantage of the nation’s 
present peril to intensify their national sit-down strike. Private profits 
and public welfare are placed before them and they turn again to 
private profits. They refuse to work at the job of national defense 
until their exorbitant demands are met. When the question of time is 
an essential factor and when speed may prove to be the difference 
between the preservation and destruction of our democracy, they re- 
fuse to cooperate except on their own basis of patriotism. 


Asked about accusations that business was on a sit-down 
strike with respect to the natitonal defense program, Presi- 
dent Roosevelt said at his press conference August 27 that 
William S. Knudsen and Edward R. Stettimius, Jr., of the 
National Defense Advisory Commission, had told him they had 
not seen anything of that kind. He said the delay in getting 
the defense program under way was due principally to delay 
on the part of Congress in enacting the excess profits tax bill 
and a pending appropriation bill carrying money for military 
equipment. He said business men simply wanted to know 
where they were going. 

The Railway Labor Executives’ Association in a letter by 
J. G. Luhrsen, executive secretary, has advised Senator John- 
son, of Colorado, that it is opposed to peace-time conscription 
for many reasons, among which some of the outstanding are: 

We regard peacetime conscription as a serious menace to de- 
mocracy. 

There has been no demonstration that the voluntary method 
will not furnish the necessary manpower. 

Adoption of conscription in peacetime will fasten an odious mili- 
tary system upon the American people for generations. 

It will be a serious menace to civil and economic liberty and tend 
to completely destroy real American democracy. 

There should be no discrimination as between manpower and big 
industry, and equality of treatment should control. 


The heads of the five operating railroad brotherhoods re- 
cently wrote a letter to the chairmen of the committees on 
military affairs opposing conscription (see Traffic World, Aug. 
10, p. 312). 


RAIL EMPLOYES FOR DEFENSE WORK 


The Railroad Retirement Board has announced it is fur- 
nishing the National Defense Advisory Commission with infor- 
mation about the number and occupational skills of unemployed 
workers available for possible job openings in the defense 
industries. This information is based on answers to a ques- 
tionnaire which the board sent at the end of June to approxi- 
mately 210,000 railroad employes who had registered for bene- 
fits under the railroad unemployment insurance act in the fiscal 
year 1939-40. 

By the end of July, the board said, returns had been re- 
ceived from about 73,000 of those employes, many of whom 
proved to have occupational skills for which there was no 
urgent demand. Other returns came from employes who were 
either regularly employed at present or who for other reasons 
did not wish to be considered for non-railroad jobs. 

A total of 33,727 employes were available for defense indus- 
tries, however, and 25,639, the board said, indicated their will- 
ingness to bid for a defense industry job anywhere in the 
United States. 





LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train 
service of Class I steam railways, including switching and 
terminal companies, in June amounted to $19,957,985, as com- 
pared with $19,417,329 in the same month last year, according 
to a Commission compilation, statement M-230. For the six 
months ended with June the cost was $132,997,797, as com- 
pared with $124,401,299 for the corresponding period last year. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Grandfather Motor Rights 


Approval of an application of a motor carrier who com- 
menced operations in 1933, but because the application was 
three days late in reaching the Commission was denied “grand- 
father” authority, is expressed by Commissioner Lee in a 
partial dissent in MC 93074, Frank B. Stewart, common carrier 
application. 

In this case, however, the Commission, division 5, found 
that public convenience and necessity required operation as 
a common carrier of hides, live stock, and agricultural com- 
modities (not including manufactured products thereof) be- 
tween specified townships in Knox county, Neb., on the one 
hand, and Sioux City, Ia., and Yankton, S. D., on the other; 
and feeds, salt, coal, binder twine, building materials, and farm 
machinery, from Sioux City, Ia.. to points in those townships, 
over irregular routes. 

At the hearing the Commission allowed the applicant to 
restrict its application to cover the transportation of live 
stock and farm commodities between the townships of Nio- 
brara, Union, Hill, Sparta, Spade, Valley, and Santee, Knox 
county, Neb., and Sioux City, Ia., and general commodities 
from Sioux City to Niobrara, Neb. By application filed Feb- 
ruary 15, 1936, the applicant sought a certificate of public 
convenience and necessity authorizing transportation of general 
commodities between Sioux City and points in Knox county. 

The report pointed out that applicant commenced in busi- 
ness as a motor carrier in 1933, hauling live stock and grain 
locally in Knox county, thereafter, gradually extending the 
operations to cover other commodities requested by farmers. 

“Since the application was not filed with the Commission 
within the 120-day period provided in section 206 (a) of the 
act,” says the report, “applicant is not entitled to authoriza- 
tion under the ‘grandfather’ clause of the act to continue op- 
eration, and it is necessary for him to show that public con- 
venience and necessity require that continuance of his carrier 
activities in interstate or foreign commerce.” 

This report will not be printed in full in the permanent 
series of motor carrier report of the Commission. 


Empty Returned Containers 


Finding unlawful a proposal of many rail and motor car- 
riers to reduce to nine per cent of first class their rating on 
empty containers, returned, carloads, previously used in the 
transportation of beer and certain other beverages, from, to, 
and between western trunk line and southwestern territories, 
the Commission, by division 2, in I. and S. No. 4762, empty con- 
tainers in W. T. L. and southwest, embracing I. and S. No. 
4763, of the same title, has ordered cancellation of the suspended 
schedules on or before September 28 and discontinued the pro- 
ceeding. Rates which would result from the proposed rating 
would be noncompensatory and, therefore, below a reasonable 
minimum, said the Commission. Commissioner Splawn dis- 
sented from the conclusion that the proposed rates would be 
less than reasonable minimum rates. 

The proposed reduction was designed primarily to attract 
business which was now moving in private trucks of brewers 
. their selling and distributing agencies that haul the beer 
y truck. 

The Northwest Tariff Bureau opposed the proposed reduc- 
tion within western trunk line territory, as did the Regulated 
Motor Transportation Association of Minnesota, but, according 
to the report, no one contested the proposed reduction from, 
to, and within the southwest. Various brewers supported the 
proposals, also commercial and industrial interests of St. Paul, 
Minn., and LaCrosse, Wis. The schedules under suspension 
covering the southwestern adjustment were similar in all essen- 
tial respects to those relating to the western trunk line adjust- 
ment. The Commission said it had no reason to believe that 
Circumstances affecting them differed materially, and, there- 
fore, considered much of the evidence as bearing on both 
adjustments. 

_ Generally, protestants contended that the proposed reduc- 
tion would be destructive to rail as well as to motor carriers. 
Although the reduction was considerable, they did not believe 
it would attract much of the traffic that was now moving in 
Private trucks. They argued, the report said, that the savings 


to the shipper would be insufficient to accomplish the intended 
purpose because the trucks were needed and would be retained 
for the local distribution of beer and would probably be used 
ta the greatest extent possible for returning empties. Further, 
they argued that the railroads would lose practically all the 
revenue represented by the proposed reduction, and that the 
brewers which pay the freight charges or allow credit on the 
returned containers on the basis of the rail rates would profit 
to the same extent. 

The proposed rating, the Commission said, was the lowest 
basis on any kind of traffic in respondents’ classification excep- 
tions, representing a reduction of 35 per cent in the present 
rating. 

It was respondents’ understanding, based on investigation, 
experience in transportation, and information furnished by 
brewers for the year 1938, the report said, that the average 
carload of empty returned containers was about 22,000 pounds 
and of beer, about 43,000 pounds. The revenue, based on the 
purported average carload weight of empty returned containers 
in that year, the report said, in some instances, would be as 
low as 5.5 cents a car-mile for longer hauls, and even for a haul 
of 328 miles it would be only 9.4 cents. On basis of a minimum 
of 14,000 pounds in refrigerator cars, it said, the car-mile fig- 
ures would fall as low as 3.5 cents for longer hauls, and for 
328 miles it would be only 5.95 cents. 

“We cannot find that this Commission has ever approved 
such low revenue as compensatory,” says the report. ‘Respon- 
dents have found it necessary, for competitive reasons, to make 
many and severe reductions in recent years in the rates on malt 
liquors and cereal beverages. So far as appears, in none of the 
proceedings before us involving the reasonableness of rates on 
those commodities has the contention been accepted that such 
rates have been or should be’influenced by the return movement 
of the empty containers, and there is no reason to believe that 
they have been so influenced. It appears, therefore, that the 
lawfulness of the proposed rates should be determined without 


regard to the beer or cereal beverage rates in the reverse 
direction.” 


Missouri Millers Lose Fight 


Finding nothing so wrong in the adjustment in rates on 
grain flowing from its decisions in the big grain case as to 
require correction the Commission, by division 3, has dismissed 
No. 28155, Missouri Millers Association vs. Alton, et al. It found 
the rates on grain and grain products from points in central 
Missouri to destinations in Iowa, Minnesota, Illinois, Indiana, 
and Wisconsin not unreasonable or unduly prejudicial. 

According to the report, points of origin, which include 
points at which the complaining mills are situated, are on the 
Alton, Missouri Pacific, Katy, Burlington, and Wabash, be- 
tween but not including Kansas City and St. Louis. Repre- 
sentative complaining mills are at Higginsville, Glasgow, 
Mexico, Boonville, Sedalia, Slater, Jefferson City, and New 
Haven. The destination points concerned, in Iowa and Min- 
nesota, are south and east of the line of the Great Northern 
running from Sioux Falls, S. D., to Minneapolis, Minn., through 
Willmar, Minn.; in Wisconsin, Milwaukee, points on and south 
of the Soo Line running from Minneapolis to Manitowoc; in 
Illinois, Chicago and points on and south of the Big Four be- 
tween East St. Louis and Paris, Ill., of which Peoria is repre- 
— and in Indiana, points within the Chicago switching 
imits. 

The Chicago Board of Trade intervened in support of the 
complainant, said the report. The Kansas City Board of Trade, 
Merchants’ Exchange of St. Louis, and the St. Joseph, Mo., 
Grain Exchange intervened in opposition thereto. 

Soft wheat used in making flour for cakes, crackers and 
pastries are milled by the complainants, their customers being 
largely those commercially engaged in baking cakes, crackers 
and pastries. 

Rates under attack were those established by the railroads 
in following revisions made by the Commission in its first re- 
port in Grain and Grain Products, 164 I. C. C. 619, the out- 
standing feature of which, according to the report, was the 
prescription of the rate-break combinations composed of specific 
local or flat rates to the rate-break markets, such as Kansas 
City, St. Louis, and Chicago. As to some of the situations com- 
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tention that the railroads had failed to establish the general 
level of rates approximately that found proper in the first 
decision in the Grain case and now applicable from and to 
certain points in Western trunk-line territory, while as to 
others complainant contended that the Commission erred in 
the second division in the grain case, 205 I. C. C. 301, in which 
it again subscribed key point rates but rescinded its finding 
in the first report prescribing the interior scales. 

So as to facilitate consideration of the issues, the Com- 
mission divided the destination territory into two general 
groups, first, the northern group comprising destinations in Iowa 
and Minnesota, and, second, Chicago and related groups com- 
prising points in Illinois, Indiana and Wisconsin, in which the 
rates are generally made the same as or related to the rates 
to Chicago. The second of these groups was divided, for pur- 
poses of consideration, into three other groups designated as 
Chicago, Peoria and Milwaukee. 

Complainant, said the report, relied to a great extent, for 
the establishment of its contentions, on a comparison of the 
rates assailed with those of Kansas City and St. Louis to the 
destinations concerned. They also referred to short line dis- 
tances. In resisting complainant’s contention, the railroads, the 
report said, showed that the complaining mills were not with- 
out through routes and through rates to the destination terri- 
tory, as alleged. That is, that all of the lines involved having a 
terminus at Kansas City on the western side of the state and at 
St. Louis on the eastern side of the state and from those two 
centers which were primary markets, proportional rates applied 
to every destination in this territory. It is pointed out, that by 
merely adding the local rates to the Kansas City or St. -Louis 
proportional rates through rates are obtained to all destinations 
via these routes. The railroads pointed out, said the report, that 
the movement of grain and grain products from the entire 
southwestern grain producing area from the Platte River in 
Nebraska to the Gulf of Mexico was on rates based in exactly 
the same manner in the same territory, all of such rates being 
combinations of local rates up to the Missouri River crossings 
from Omaha to Kansas City, and proportional rates beyond. 
The Commission said that that was the rate structure in effect 
for a great many years and approved by it in the Grain case. 

The Commission said that while complainant asserted that 
the millers for which it was speaking, had not been able to 
sell their flour in the destination territory freely in competition 
with other mills, the record failed to show that there were any 
other interior flour mills similarly situated that were able to 
undersell them. An examination of rates in other sections 
clearly showed, said the Commission, that they enjoyed no 
such basis as complainant requested, but on the other hand, it 
appeared that complainant’s members now enjoyed rates as 
favorable as other sections, much more favorable. 


Adequacy of Truck Hearing 


Inclination of parties appearing before joint boards to 
treat recommended reports and orders as of controlling im- 
portance was given a slap by the Commission, division 5, in 
MC 8787, Sub. No. 2, Sherman L. Rubert, extension of opera- 
tions, Michigan. 

The Commission authorized the applicant to operate as a 
common carrier of honey from points in Bay, Midland, Saginaw, 
and Huron counties, Mich., to Chicago, over irregular routes; 
of general commodities, with exceptions, over specified routes, 
between Saginaw and Lansing, Mich.; between Long Beach, 
Mich., and Chicago; and between Owosso, Mich., and Lansing, 
with no service to any intermediate points on such regular 
routes; and of flour from Frankenmuth, Mich., to Chicago, over 
a specified route. The Commission’s report differs from that 
recommended by the joint board. 

A recommended report was made in this case by a joint 
board composed of members from Illinois, Indiana and Mich- 
igan. The report and recommended order, however, according 
to the report, were signed only by the member from Michigan, 
the report saying “the joint board members from Illinois and 
Indiana who were necessarily absent did not participate in the 
disposition of this case.” 

Applicant, on exceptions, said the report, assailed the va- 
lidity of the recommended order on the ground that section 
205(c) required that “all decisions and recommendations by 
joint boards shall be by majority vote.” Although a majority 


of the board voted on and signed the recommended order, said 
the Commission, applicant contended the order was not valid 
because only one member was present at the meeting. The 
Commission pointed out that the applicant did not indicate at 
the hearing in any way that he objected to the joint board as 
It said that a full and adequate hearing was had 


constituted. 


plained of the Commission said it was the complainant’s con- 
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by all parties in interest and there was no showing that the 
rights of any of the parties had been prejudiced substantially 
by reason of the alleged defect. Furthermore, it said, a recom- 
mended order was in no way controlling of its determinations 
here. The Commission said it was of the opinion therefore 
that the defect, if it was such, might properly be disregarded. 


Prairie Bones Minimum 


The Commission, division 2, has dismissed the complaint in 
No. 28350, Chemical Products Corporation vs. Cleveland, Cin- 
cinnati, Chicago & St. Louis et al., on finding not shown to 
have been unreasonable a minimum of 40,000 pounds applicable 
on certain carload shipments of bones, not ground (so-called 
dry prairie bones), from origins in North Dakota to Lockland 
(Cincinnati), O. The shipments alleged unreasonable were 
made between September 11, 1936, and August 25, 1937, inclu- 
sive. A claim with respect to a shipment delivered September 
19, 1936, was found barred by the statute. An award of repara- 
— 2. waiver of collection of certain under charges was 
asked. 

Column 20 rates were applicable in connection with the 
40,000 pound minimum. On representations of complainant 
that 40,000 pounds could not be loaded in a car, the report said, 
defendants on August 26, 1937, established from western trunk 
line territory to central territory the following minimum weight 
provisions: Bones, other than human or fresh meat bones, not 
ground, minimum weight 40,000 pounds, except when car is 
loaded to full cubical or visible capacity, actual weight will 
apply but not less than 30,000 pounds. A class 20 rating was 
to apply in connection with this provision. It was to the basis 
of this provision that complainant sought reparation and waiver 
of under charges. 

The shipments consisted of what were known to the trade 
as dry prairie bones, as distinguished from so-called packing 
house bones, and were used in the manufacture of glue and 
fertilizer. These prairie bones, the report said, were picked 
up on farms, ranches, and prairies in the west and then as- 
sembled at some convenient railroad station for loading and 
shipments. Entire skeletons of horses or cows were contained 
in some of complainant’s shipments. 

“As shown by defendants, shipments of bones to Lockland 
from North Dakota origins weighed as high as 62,400 pounds 
and shipments from other western and southwestern points 
loaded up to 68,820 pounds, in cars of approximately the same 
capacities as those used for shipments covered by the com- 
plaint,” says the Commission, “In Briggs & Turivas vs. Direc- 
tor General, 61 I. C. C. 363, division 2, found that merely 
because it was impossible to load the minimum in a few of the 
cars used, it does not necessarily follow that the minimum was 
unreasonable. This record warrants the same conclusion.” 


TOBACCO 


I. and S. M-1057, tobacco, South Carolina to Charleston, 
Savannah and Wilmington. By division 3. Proposed reduced 
any-quantity rates, ranging from 17.5 to 20.7 per cent of first 
class, unmanufactured tobacco, from points in South Carolina 
to Wilmington, N. C., found unlawful. Suspended schedules 
ordered canceled on or before September 30 and proceeding 
discontinued. The Commission found that the proposed rates 
would be less than minimum reasonable rates. Its finding is 
without prejudice to the filing by respondents of schedules con- 
taining similar rates subject to a minimum of 20,000 pounds. 
The proposed rates, subject to that minimum, it said, would 
produce earnings which, in its opinion, would be reasonably 
compensatory. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports im 
full may be obtained by prompt application to the Commission.) 

FSS ES Se 2 ae ‘ . 

In *MC 90613, Lawrence Davis, Dedham, la., common Cal- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of livestock between Coon 
Rapids, Ia., and points within 12 miles thereof, on the one hand, 
and Omaha, Neb., on the other, and of feeds and building ma- 
terials from Omaha to Coon Rapids, and points within 12 miles 
thereof, over irregular routes. 

In *MC 86678, Transport, Inc., St. Louis, Mo., common cal- 
rier application, the Commission, by division 5, has denied au- 
thority to operate as a common carrier of general commodities 
within the St. Louis, Mo.-East St. Louis, Ill., commercial zone 
as defined in St. Louis, Mo.-East St. Louis, Ill, Commercial 
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Zone, 1 M. C. C. 656, and 2 M. C. C. 285. The only evidence 
presented which tended to show a public need for applicant’s 
service, the report said, was that in regard to its willingness to 
accept late shipments, and the record indicated there were many 
authorized carriers within the territory which now regularly 
rendered such service. The report said that applicant had 
never held authority from the Commission covering any of its 
operations. However, it pointed out, applicant performs a local 
pick-up and delivery service under contract with rail carriers 
which, for reasons stated in Scott Bros., Inc., Collection and 
Delivery Service, 4 M. C. C. 551, is not subject to the motor 
carrier act. 

In *MC 86438, Edward Hetling, St. Louis, Mo., contract 
carrier application, embracing MC 86439, W. M. Hager, con- 
tract carrier application; MC 86440, Thomas Foley, contract 
carrier application; MC 86446, Victor R. Dollar, contract car- 
rier application; MC 86473, Jacob Franz, Jr., contract carrier 
application; MC 86489, George Murphy, contract carrier appli- 
cation; and MC 86550, Lester F. Griffith, contract carrier appli- 
cation, the Commission, by division 5, has authorized operation 
by applicants in Nos. MC 86439, MC 86440, and MC 86473, as 
contract carriers of coal from points in certain counties in Illi- 
nois to St. Louis, Mo., over irregular routes. It has denied, 
for lack of prosecution, the applications in Nos. MC 86438, MC 
86446, MC 86489, and MC 86550, seeking authority to operate 
as contract carriers of coal, coke, and building material, from 
points in Illinois to St. Louis, Mo., over irrgeular routes. 

In MC 1124, Herrin Transportation Co., Houston, Tex., 
common carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
general commodities, with exceptions, between points in Texas 
and Louisiana, over specified routes, under the grandfather 
clause. The Commission found that applicant was not in opera- 
tion between Lake Charles and Alexandria, La., as claimed on 
June 1, 1935, and that it was, therefore, not entitled to author- 
ity for the continuance thereof. 


In MC 8965, Lawrence A. Wise, Jr., Des Moines, la., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
household goods, between Des Moines, Ia., and points within 
80 miles thereof, on the one hand, and points in Colorado, Illi- 
nois, Indiana, Kansas, Maryland, Minnesota, Nebraska, New 
Jersey, New York, Ohio, Oklahoma, Pennsylvania, South Da- 
kota, Wisconsin, and the District of Columbia, on the other, 
under the grandfather clause. 

In MC 43269, Wells, Inc., Reno, Nev., common carrier ap- 
plication, the Commission, by division 5, has authorized con- 
tinuance of operations by applicant, as successor in interest to 
J. W. Wells, as a common carrier of specified commodities, be- 
tween points in designated counties in California, on the one 
hand, and points in designated counties in Nevada, on the 
other, over irregular routes, under the grandfather clause. To 
establish the operations of itself and its predecessor, the re- 
port said, applicant relied almost entirely on oral testimony, 
explaining that its lack of documentary evidence was due to a 
fire in November, 1936, which destroyed practically all the 
records which had been kept. Protesting interests objected to 
the receipt of such testimony, and the Tonopah & Goldfield 
Railroad Co., on brief, contended that applicant should not be 
allowed to benefit from its failure to preserve records which 
it should have known were essential to the proof of its opera- 
tions. It was, however, the report said, elementary that oral 
testimony was admissible to establish the right to operating 
authority under the motor carrier act. 

In *MC 30727, Sub. No. 1, Billy Baker Co., Toledo, O., 
common carrier anplication, the Commission, by division 5, has 
authorized operation as a common carrier of sand, gravel, 
Stone, cinders, slag, coated aggregates, dirt and such similar 
commodities as are susceptible of being unloaded by dumping, 
in dump trucks, of used contractors’ equipment, and of cement 
in dump trucks, from and to certain points in Michigan and, 
Ohio, over irregular routes. 

UTAH IDAHO CENTRAL LOAN 

The total number of units of equipment owned by the Utah 
Idaho Central Railroad Co. is not 216, but only 158. On being 
informed of that, the Commission, by division 4, in a supple- 
mental report in Finance No. 12664, Utah Idaho Central recon- 
struction loan, has modified its report of June 5 approving a 
loan of $452,000 to that company by the Reconstruction Finance 
Corporation. The modification, however, is only to show the 
lesser number of units of equipment intended as security for 
the bonds proposed to be issued and pledged for the loan. The 
smaller number of units, together with other property to be 
brought under the lien of the new first mortgage, and bonds 
to be issued thereunder and pledged was found to be adequate 
Security for the loan approved. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1213, the Commission has suspended from 
August 24 until November 22 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 1 of Rulon D. Baker, 
Bridgeton, N. J. The suspended schedules proposed to estab- 
lish new commodity rates of $3 a ton on coal in lots of 10,000 
pounds from Frackville and Pottsville, Pa., to New Jersey 
points. 

In I. and S. M-1216, the Commission has suspended from 
August 24 until November 22 the operation of certain schedules 
as published in supplement No. 102 to tariff MF-I. C. C. No. 7 
and supplement No. 125 to tariff MF-I. C. C. No. 26 of Everett 
H. Russell, agent, Akron, O. The suspended schedules proposed 
to establish a reduced exceptions rating on rugs, mats, etc., 
minimum 20,000 pounds to points in Iowa, Kansas, Missouri 
and Nebraska, also to establish new reduced commodity rates 
cn the same articles from eastern points to points in Iowa, 
Kansas, Missouri, Nebraska and South Dakota. The following 
is illustrative: 

From Boston, Mass., to Cedar Rapids, Ia., minimum weight 20,000, 
102, minimum weight 30,000, 95; from Boston, Mass., to Ft. Dodge, Ia., 
minimum weight 20,000, 120, minimum weight 30,000, 113. 

Respondent’s present rates on these articles are class rates. 


In I. and S. M-1217 the Commission has suspended from 
August 25 until November 23 the operation in part of schedule 
MF-I. C. C. No. 2 of George Gerdeman, Wichita, Kan. The 
suspended schedule proposed to establish reduced contract car- 
rier minimum charges on melons, fruits and vegetables (except 
potatoes and onions) and returned beer containers, minimum 
5,000 pounds; also on beer, minimum 10,000 pounds, between 
Wichita, Kan., and certain points in Colorado, Illinois, Mis- 
souri, and Nebraska; in lieu of present generally higher mini- 
mum charges. The following is illustrative: 


Beer, to Wichita, Kan., from Omaha, Neb., present rate, minimum 
weight 5,000 pounds, 33, proposed rate, minimum 10,000 pounds, 29; 
to Wichita, Kan., from Golden, Colo., present rate, minimum weight 
5,000 pounds, 47, proposed rate, minimum weight 10,000 pounds, 38. 


In I. and S. M-1218, the Commission has suspended from 
August 25 until November 23 the operation in part of schedule 
MF-I. C. C. No. 1 of Floyd S. Walker, Bunker Hill, W. Va. The 
suspended schedule proposed to establish a new contract car- 
rier minimum charge of $2.50 a 2,000 pounds on commodities 
generally for feed store, minimum 10,000 pounds, from Balti- 
more, Md., to Martinsburg, W. Va. This carrier has no present 
minimum charges on this traffic. 

In I. and S. M-1219, the Commission has suspended from 
August 26 until November 24 the operation of schedule MF-I. 
Cc. C. No. 3 of United Cartage Company, Ltd., Anderson, Ind. 
The suspended schedule proposed to reduce the minimum weight 
on malt beverages from 20,000 to 10,000 pounds and on empty 
containers from 5,000 pounds to any-quantity with no change 
in present minimum charges between points in Indiana, Illinois, 
Kentucky, Missouri, Ohio and Wisconsin. 


In I. and S. M-1220, the Commission has suspended from 
August 26 until November 24 the operation of schedule MF- 
I. C. C. No. 1 of Floyd Randolph Benner, Clearbrook, Va. The 
suspended schedule proposed to establish a contract carrier 
minimum charge of $2.50 by the 2,000 pounds from Winchester, 
Va., to the District of Columbia and points in Maryland within 
a radius of 10 miles thereof. Articles upon which rates apply 
are not listed. This carrier has no present minimum charges. 

In I. and S. M-1221, the Commission has suspended from 
August 27 until November 25 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 3 of Mesick Trucking 
Co., Claverack, N. Y. The suspended schedules proposed to 
establish reduced commodity rates on paper and paperboard, 
minimum 16,000 pounds, from Rossman, N. Y., to New Jersey 
points and on waste paper and woodpulp, minimum 5,000 
pounds, in reverse direction. The following is illustrative: 


Waste paper 
and woodpulp paperboard 
to Rossman from Rossman 
SRR OE a” oie inns ciccdeweeeuduesaend 13 17.5 
New Brunswick, N. J 18.75 


In I. and S. M-1222, the Commission has suspended from 
August 28 until November 26 the operation of certain schedules 
as published in supplement No. 8 to tariff M. F.-I. C. C. No. 10 
of Lester Lindley, dba Lindley Truck Co., Springdale, Ark. The 
suspended schedules proposed to establish truckload commodity 
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rates of 53 cents a 100 pounds on eggs, fresh meats, dressed 
poultry, and fresh sausage, and 40 cents a 100 pounds, on but- 
ter, cheese, lard, and packing house products, minimum 16,500 
pounds, to alternate with present rates of 58 cents a 100 pounds, 
on eggs, etc., and 45 cents a 100 pounds, on butter, etc., mini- 
mum 15,000 pounds, from Kansas City, Kan., and points grouped 
therewith, to Little Rock, Ark. 

In I. and S. M-1223, the Commission has suspended from 
August 28 until November 26 the operation in part of schedule 
M. F.-I. C. C. No. 2 of Leonard C. Harvey, dba Premium Coal 
Co., Harrisburg, Pa. The suspended schedule proposed to estab- 
lish new and reduced contract carrier minimum charges on 
steel cylinders and couplings from Harrisburg to Worcester, 
Mass., and Youngstown, O., in lieu of present common carrier 
rates as follows: 


From Harrisburg to Worcester, Mass., present, no rates; proposed, 
minimum weight 16,000 pounds, 50. From Harrisburg to Youngstown, 
O., present, various commodities, 32 and 45; proposed, minimum weight 
20,000 pounds, 29. 


In I. and S. M-1224, the Commission has suspended from 
August 28 until November 26 the operation of certain schedules 
as published in tariff M. F.-I. C. C. No. 5 of Florence Wright, 
Greensboro, Md. The suspended schedules proposed to estab- 
lish new and reduced commodity rates on “all commodities” 
(not applicable on commodities on which rates are specifically 
named), fertilizer, poultry (live and dressed), feed, buttermilk 
(dry or semi-solid) and molasses stock, between Greensboro, 
Md., and points within 50 miles thereof, on the one hand, and 
Baltimore, Md., Chester, Marcus Hook and Philadelphia, Pa., 
Wilmington, Del., Washington, D. C., and Rosslyn, Va., on the 
other. Rates of 35 and 17.5 cents a 100 pounds, less-truck- 
load and truckload, minimum 10,000 pounds, respectively, on 
“all commodities” between Greensboro, Md., and Washington, 
D. C., are illustrative of the proposed rates. 


In I. and S. M-1225, the Commission has suspended from 
August 30 until November 28 the operation of certain schedules 
as published in supplement No. 76 to joint tariff, Mid-Western 
Motor Freight Tariff Bureau’s, Inc., M. F.-I. C. C. No. 79. The 
suspended schedules proposed to establish commodity rates in 
lieu of higher class rates on sugar, minimum weight 15,000 
pounds, from Springdale, Ark., to points in Kansas and Mis- 
souri. The following is illustrative: 


From Springdale, Ark., to Pittsburg, Kan., 17; Kansas City, Mo., 
17; Springfield, Mo., 10. 


In I. and S. M-1226, the Commission has suspended from 
August 29 until November 27, the operation of certain schedules 
as published in supplement No. 27 to tariff M. F.-I. C. C. No. 
2 of Barbour Transportation Company, Inc., Oklahoma City, 
Okla. The suspended schedules proposed to establish new and 
reduced commodity rates on pecans in the shell from Ringling, 
Okla., to Chicago, Ill., and St. Louis, Mo., of 50 and 33 cents, 
a 100 pounds, respectively, minimum weight 14,000 pounds. 
This operator has no present rates in effect from or to these 
points on this commodity. 


COMMISSION ORDERS 


No, 28516, Virginia Coal Operators Association et al. vs. A. G L. 
et al. Harlan County Coal Operators’ Association permitted to inter- 
vene. 

MC-F 1302, James H. Adkins and James H. Adkins, Jr., purchase, 
Earl Ollis. Petition requesting approval, under section 210a(b), of 
temporary operation by James H. Adkins and James H. Adkins, Jr., 
of certain properties of Earl Ollis, denied. 

MC 54523, Sub. No. 1, L. H. Danford, common carrier application. 
Request of protestant, Santa Fe Trail Transportation Co., for authority 
to withdraw its exceptions to the recommended order granted and ex- 
ceptions considered withdrawn as of August 27. Recommended order 
made effective as order of Commission as of August 27. 

No. 28061, S. M. Gloyd, dba Texas Cement Plaster Co. vs. A. T. 
& S. F. et al. Case transferred to the special docket for adjustment, 
it appearing that all parties request that that action be taken. 

No. 28473, Medusa Portland Cement Co. vs. P. R. R. et al. Alpha 
Portland Cement Co. and Lone Star Cement Corporation permitted to 
intervene. 

No. 28516, Virginia Coal Operators Association et al. vs. A. C. L. 
et al. Frederic L. Kirgis permitted to intervene. 

No. 28521, Northern West Virginia Coal Association vs. A. C. & Y. 
et al. Frederic L. Kirgis and Coal Trade Association of Indiana per- 
mitted to intervene. 

No. 28522, J. G. Rogers vs. C. N. O. & T. P. et al. Hygrade Food 
Products Corporation and A. Fink & Sons Co., Inc., permitted to in- 
tervene. 

No. 28533, Eastern Bituminous Coal Association vs. Ann Arbor et 
al. Illinois Coal Traffic Bureau permitted to intervene. 

1. & S. No, 4599, allowances on cottonseed at C. & G. Ry. points. 
Order entered May 3, requiring cancellation of the suspended sched- 
ules on or before June 12, and citing respondent to show cause, by 
formal return filed with the Commission on or before May 25, why its 








TRAFFIC WORLD 


tariff No. 9-B, I. C. C. No, 81 should not be amended, as subsequently 
modified to become effective as to all provisions thereof on August 
24 further modified to become effective as to all provisions thereof on 
September 23. 

Finance No. 12928, application of Galesburg & Great Eastern for 
authority to extend its line of railroad in Knox and Stark counties, 
Ill. Illinois Coal Traffic Bureau permitted to intervene. 

MC C-171, Southern Motor Carriers Rate Conference vs. McDonouch 
Motor Express, Inc., et al. Dixie Freight Lines, Inc., permitted to 
intervene. 

No. 27741, Waverly Growers’ Cooperative et al. vs. A. C. & Y. et al, 
National Wooden Box Association permitted to intervene. 

No. 28050, intrastate rates on anthracite in Pennsylvania. Order 
entered herein Jan. 4, 1939, as subsequently modified, further modified 
so as to permit Lehigh Valley, respondent, to establish a rate of 63 
cents a long ton of 2,240 pounds on anthracite (rice and smaller sizes), 
in carloads, from Ashland, Pa., to Harewood Mines, Pa. 

No. 28501, Alturas Packing Co., Inc., et al. vs. A. C. & Y. et al, 
National Wooden Box Association permitted to intervene. 

Finance No. 12583, Chicago & North Western trustee construction. 
Time prescribed in certificate issued November 7, 1939, within which 
trustee shall complete the construction of the line of railroad therein 
authorized further extended to September 30. 

MC 13773, Shelley R. Stanley, common carrier application; and 
MC 84512, Same, contract carrier application. Order of July 5, which 
by its terms denies the applications herein and requires applicant to 
cease and desist operations, effective August 26, modified to the ex- 
tent that such denial and cease and desist order is to become effec- 
tive October 12. 

MC-F 1284, S. A. and H. L. Hennis, lease, G. W. Smith. Applica- 
tion dismissed on applicant’s request. 

MC C-120, Mid-Western Motor Freight Tariff Bureau, Inc., vs. Lester 
Lindley, dba Lindley Truck Co. Complaint dismissed on complainant's 
request. 

No. 28509, Port of Beaumont, Tex., et al. vs. Agwilines, Inc., et al. 
Orange Rice Milling Co. permitted to intervene. 

MC 81843, Lee Sprankle, contract carrier application. Effective 
date of order of July 10, which by its terms was to become effective 
August 31, modified to become effective October 30. 

MC 83120, Ideal Motors, Inc., contract carrier application. Order 
of July 5, which by its terms denies the application herein, effective 
August 26, modified to the extent that such denial order is. to become 
effective October 19. 

MC 100544, Erwin Wendy Meyer, contract carrier application. Or- 
der of July 5, which by its terms denies a portion of the application 
herein, effective August 26, modified to the extent that such denial 
order is to become effective September 25. 

1. & S. No. 4419, Sioux City Terminal Railway switching; and |. 
& S. No. 4682, switching via Sioux City Terminal Railway. Order 
entered July 8, which was by its terms made effective on September 
26, on not less than 30 days’ notice modified to become effective on 
September 26 on not less than 10 days’ notice instead of 30 days’ 
notice. 


Finance No. 12532, Rio Grande Southern receiver’s certificate. It 
appearing that by letter filed August 12, the applicant represents that 
he desires to withdraw the application, application dismissed. 


MC 20914, Sub. No. 1, R. C. Crawford, dba Crawford Truck Line, 
extension of operations, northbound. Houston & North Texas Motor 
Freight Lines, Inc., and Gillette Motor Transport, Inc., permitted to 
intervene. Exceptions tendered for filing received as a part of the 
record. In all other respects petition filed by Houston & North Texas 
Motor Freight Lines, Inc., and Gillette Motor Transport, Inc., for 
leave to intervene and file exceptions and for a further hearing, denied. 


MC 21537, John Suwak, dba Suwak Trucking Co., common carrier 
application. Matter reopened solely to permit applicant to file a brief 
therein within 30 days from August 19. Other parties to this proceed- 
ing granted permission to file replies to said document within 10 days 
of the brief date. Recommended order which became effective as 
the order of the Commission on July 29 vacated and set aside. 


MC 22334, Onondaga Freight Corporation, common carrier applica- 
tion. Order of July 3, which by its terms denies a portion of the ap- 
plication herein, effective August 26, modified to the extent that such 
denial order is to become effective October 26. 


MC 46744, Ace Trucking Co., Inc., contract carrier application. 
Order dated July 6, which by its terms denies a portion of the applica- 
tion herein, effective August 26, modified to the extent that such denial 
order is to become effective October 12. 


MC 63495, Brown Motor Freight Lines, Inc., extension of operations. 
Order dated July 1, which by its terms denies a portion of the applica- 
tion herein, effective August 26, modified to the extent that such denial 
order is to become effective September 26. 


MC 93744, Fred S. Winslow, common carrier application. Order 
dated July 6, which by its terms denies a portion of the application 
herein, effective August 26, modified to the extent that such denial 
order is to become effective October 19. 


MC C-24, Texas Rail Carriers ys. D. A. Beard Truck Lines Co. 
Complaint dismissed on complainants’ request. 

No. 28440, Public Utilities Commission of the State of Idaho et al. 
vs. Alton et al. Public Service Commission of the State of Utah per- 
mitted to intervene. 

No. 28441, Public Utilities Commission of the State of Idaho et al. 
vs. A. & R. et al. Public Service Commission of the State of Utah 
permitted to intervene. 

1. & S. No. 4413, paper, official-Illinois territories to south. Order 
entered March 29, as subsequently modified to become effective on 
September 13, further modified to become effective on October 15, 
instead of September 13. 

1. & S. No. 4751, potatoes, west to official territory. Order entered 
July 26, which was by its terms made effective on September 4, modi- 
fied to become effective November 4, instead of September 4. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Substituted Freight Service 


A motor operation involving three types of services is 
dealt with by joint board 65 in a proposed report in MC 2470, 
Sub. No. 1, J. L. Staley, dba J. L. Staley Transfer, exten- 
sion of operation—general commodities, served August 27, 
recommending issuance of a certificate requiring operation as 
a common carrier by motor vehicle, in interstate or foreign 
commerce, of general commodities, with exceptions, from 
Punxsutawney, Pa., to points in Pennsylvania within 25 miles 
thereof, returning from such points to Punxsutawney with re- 
jected shipments, and between Punxsutawney and Big Run, 
Cramer, Sykesville and Rossiter, Pa. 


The applicant is now operating as a common carrier of 
household goods between Punxsutawney and points within 15 
miles thereof, on the one hand, and points in New York, New 
Jersey, Ohio, Maryland and West Virginia, on the other. It 
proposes to operate between the Baltimore & Ohio Railroad 
station in Punxsutawney to and from points in Pennsylvania 
within 25 miles thereof. The three types of services proposed 
are (1) transportation of property from the railroad to con- 
signees outside the commercial zone of Punxsutawney, par- 
ticularly for farmers and retail merchants; (2) distribution 
of pool car shipments consigned to the applicant at Punxsutaw- 
ney for delivery to retail merchants within 25 miles thereof, 
and (3) furnishing motor carrier service in substitution of rail 
transportation by the railroad between Punxsutawney, on the 
one hand, and Big Run, Cramer, Sykesville and Rossiter, Pa., 
on the other. 


The report pointed out that applicant had been providing 
pool car deliveries and services for consignees since prior to 
June 1, 1935, but did not claim grandfather rights because of 
a belief that such operations were not subject to regulation 
under the motor carrier act. This application, it said, was 
filed after applicant found the contrary to be true. His past 
operations, the fact that. this application was not opposed, and 
his testimony concerning the need for the service showed that 
the operation was required by the present and future public 
convenience and necessity. 


Further, the report pointed out, applicant has also been 
operating under contract with the Baltimore & Ohio between 
Punxsutawney, on the one hand, and Big Run, Cramer and 
Rossiter, on the other, also under the belief that such opera- 
tion was not subject to the motor carrier act. The application 
was filed after the Commission’s decision in Substituted Freight 
Service, 232, I. C. C. 683. By means of applicant’s operation, 
shippers and consignees in Big Run, Cramer and Rossiter re- 
celved service five days each week, instead of rail service twice 
weekly which formerly prevailed. Applicant, the report said, 
would furnish the same service to and from Sykesville in the 
future. The substituted service, it added, also resulted in a 


more economical operation by the railroad. It is recommended- 


that authority to engage in the proposed operation should be 
granted subject to certain conditions, among which, that the 
Service to be performed by applicant shall be limited to serv- 


ice which is auxiliary to, or supplemental of, rail service of 
the railroad. 


No Reparation Under Motor Act 


_, That under the motor carrier act, 1935, the Commission is 
without jurisdiction to award reparation or to authorized waiver 
Ms undercharges on past shipments where rates have been found 
~ be unreasonable, is reiterated in a proposed report of joint 
_ No. 258, in MC C-83, Dan K. Evans and Richard Flint, 

a, Evans & Flint vs. David J. Williams, dba Williams Trans- 
portation, served August 23, recommending dismissal of the 
complaint. 

P In this case, the joint board proposed that the Commission 
nd unreasonable rates applicable on certain shipments of com- 
oa brick, less-truckload, from Ogden, Utah, to Malad, Ida. 
A e shipments in question, aggregating 57,000 bricks, moved 
haa 1937, and from July 20, 1937, to September 28, 1937, 
ra a e. Charges of $342 were collected at a rate of $6 a thou- 
: nd bricks. This rate, the report said, was not legally in 
rei but had been maintained by defendant, without tariff 
uthority, for several years prior to the shipments and was 








quoted by him for application thereon. The defendant sought 
to collect a rate of 51 cents. 


The joint board proposed that the Commission find that 
there was no legally applicable rate on the shipment which 
moved on April 23, 1937; that the legally applicable rates were 
51 cents on such of the remaining shipments as weighed 10,000 
pounds or more, and 60 cents on those which weighed less than 
10,000 pounds, except where the 51-cent rate, minimum 10,000 
pounds, yielded lower total charges; and that such rates were 
unjust and unreasonable and in violation of the motor carrier 
act, to the extent that they exceeded 20 cents, 15 cents, and 
12.5 cents, on a minima of 5,000 pounds, 7,500 pounds, and 
10,000 pounds, respectively, subject to application of the mini- 
mum weight and applicable rate which would yield the lowest 
charge. 

“Section 217 of the motor carrier act, 1935, requires com- 
mon carriers by motor vehicle to file tariffs with the Commis- 
sion and keep them open to public inspection, showing all their 
rates and charges for transportation subject to the act,” says 
the joint board. “It also prohibits any departure from such 
rates and charges. This section became effective on April 1, 
1936, and its provisions are similar to the corresponding provi- 
sions of section 6, part I, of the interstate commerce act. 
That shippers are charged with notice of the legal rate and can- 
not lawfully escape payment thereof by reason of the misquo- 
tation of the rate or other error of a carrier, is a rule so well 
settled as to require no citation of the very numerous decisions 
of the Commission and the courts in which it has been so held. 
The Commission is without power to set aside the provisions 
of the act, and, therefore, cannot authorize the waiver of 
undercharges. Neither can it award reparation for the exaction 
of unreasonable charges by motor vehicle.” 

Citing W. A. Barrows Porcelain Enamel Co. vs. Cushman M. 
Delivery, 11 M. C. C. 365, the joint board said the Commission 
might, however, determine what was the legal rate, if any, 
on past shipments and what would have been a just and rea- 
sonable rate. Exceptions to the report, if any, must be filed 
within 25 days from date of service thereof. 





G. M. & N. Rail-Motor Service 


Operation by the Gulf Transport Co., a wholly-owned sub- 
sidiary of the Gulf, Mobile & Northern Railroad Co., as a 
common carrier of general commodities, with exceptions, be- 
tween West Columbia and Jackson, Miss., over a regular route, 
with service to all intermediate points between West Columbia 
and Gatesville, including Gatesville, which are stations on the 
railroad, is recommended by joint board No. 97, in a proposed 
report in MC 86761, Sub. No. 3, Gulf Transport Co., extension— 
West Columbia-Jackson, served August 23. 


The operations of applicant, according to the report, will 
comprise a service which will be supplementary and auxiliary 
to and coordinated with the existing railway service. There- 
fore, the joint board has recommended the imposition of condi- 
tions to that effect. These restrictions are the same as those 
imposed in Kansas City Southern Transport Co., Common Car- 
rier Application, 10 M. C. C. 221, which the Commission, divi- 
sion 5, found necessary to prevent a carrier from engaging in 
operations which would duplicate and compete with service 
of other motor carriers. 

It is the contention of applicant, which no doubt reflects 
the view of the railroad, says the report, that the present local 
or way-freight service by rail is inadequate and that the op- 
eration by applicant will provide a more economical and ex- 
peditious transportation service between the points under con- 
sideration. The general plan of coordinated service involves 
the transportation of less-carload traffic by rail between key 
or break-bulk stations and thence by truck to the smaller 
way points. It is proposed, however, the report says, to sub- 
stitute truck service for the present rail service on occasions 
when better and more advantageous service will result there- 
from. A daily service on less-carload shipments will be ren- 
dered by applicant if the authority applied for is granted, says 
the report. 

The report pointed out that the applicant was now author- 
ized to conduct operations between specified points in Alabama, 
Louisiana, Mississippi and Tennessee involving the same type 
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of service as was involved in the operation proposed between 
West Columbia and Jackson. 

This case has been handled under a modified procedure. 
Hearing may be had on request. Exceptions to the report, 
4 any, must be filed within 30 days from date of service 
thereof. 


Truck Hauling on Private Road 


Stepping along carefully on the path laid out by the Com- 
mission, joint board 128, composed of H. R. Martin of Nevada, 
in MC 96226, R. E. Parker contract carrier application has rec- 
ommended, in a report served Aug. 23, that the Commission 
find that operation by Parker, as a contract carrier over a 
private road, is not subject to regulation under the motor 
carrier act, as to operating rights. The case was handled under 
the modified procedure, under which no hearing was held. Any 
interested party, says a notice to parties, may file exceptions 
to the report, in which event the application may be determined 
on the basis of facts before the Commission. Any such party, 
further says the notice, may ask for a formal hearing, either 
or both within thirty days from the service of the report. 

The path the joint board indicated it had trodden was laid 
out by the Commission in MC 94507, Joe D. Hughes, Jr., contract 
carrier application, originally reported in 7 M. C. C. 515, which 
was modified in a report on reconsideration (see Traffic World, 
July 6, p. 8). That case involved the operations of a trucker 
transporting and stringing things needed in the construction 
of a pipe line along a private right of way. 

In this case the question was as to whether Parker needed 
a permit as a contract carrier to haul ore and concentrates, 
mining machinery, equipment and supplies, fuel oil in packages 
and foodstuffs over a private road, seventeen miles long, be- 
tween Black Forest and Hogan Siding, Nev. The hauling is 
needed to complete or initiate transportation by a railroad 
which has a siding at Hogan Siding. The report says a permit 
is not required under the provisions of the motor carrier act 
and that the application should be dismissed. 

The transportation, the report says, is performed over a 
private road maintained by the applicant, which has not been 
dedicated to public use and which no other motor carrier is 
entitled to use. The state and county officials, the report says, 
have considered this road a private one in that they have de- 
clined to maintain its upkeep. The applicant, adds the report, 
does not at any time traverse public ways in performing this 
transportation service. 

It seems clear, says the report, that operations for which 
a certificate or permit is required under the motor carrier act 
are those which are performed for hire over the public high- 
ways and not over a private right of way. That, the report 
said, was indicated by the wording of section 206 (a) in which 
the words “any public highway” were used. The report also 
points out that in section 209 (a) it is stated that “no person 
shall engage in the business of a contract carrier by motor 
vehicle in interstate or foreign commerce on any public high- 
way,” without a permiti. 

This report points out that in the Hughes case, supra, the 
Commission says that the language in sections 206 (a) and 
209 (a) referring to the public highways constitutes a restriction 
or prohibition applicable “only to the matter of operating au- 
thority and does not in anywise limit our jurisdiction generally 
over such operations; and that such operations are subject to 
the other provisions of the act and to our regulations governing 
transportation.” The applicant here under consideration, says 
the report, is one for operating authority only over a private 
right of way, and in view of the quoted portions of the act, no 
authority from this Commission is required. 





Present Service Adequate 


In a recommended report on further hearing, in MC 90826, 
Clayton Fitch, contract carrier application, embracing also a 
sub-number, Same, extension of operations, served August 28, 
Examiner H. L. Hanback, has proposed that the Commission 
deny the application on the ground that operation by the appli- 
cant as a contract carrier of special commodities between 
Cleveland and Franklin, O., on the one hand, and designated 
points in Illinois, Indiana, Michigan, New York, Ohio, Penn- 
sylvania, and West Virginia, on the other, have not been found 
to be consistent with the public interest and the policy declared 
in the motor carrier act. 

Fitch, doing business as Fitch Trucking Co., Cleveland, O., 
sought a permit in the title application authorizing operation 
as a contract carrier of general commodities in Ohio over 
irregular routes. In the sub-number, he sought a permit as 
@ contract carrier of air registers, roofing materials, beverages 
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and empty containers, asphalt, roofing, roofing cement, fer- 
tilizer, petroleum products, empty containers for roof coatings 
and petroleum products, foodstuffs, glassware, and seafoods, 
between Cleveland and Franklin, O., on the one hand, and 
Chicago, Ill., and points in Illinois within 25 miles of Chicago, 
and points in Indiana on and north of U. S. highway 40, and 
points in New York on and west of U. S. highway 11, and 
points in Pennsylvania on and west of U. S. highway 219, and 
points in West Virginia on and north of U. S. highway 50, and 
all points in Ohio and Michigan, on the other, over irregular 
routes. 

Prior recommended reports became effective, in 1939, but 
on petition of the applicant, the cases were reopened. In dis- 
posing of the applications, the examiner said, that while appli- 
cant was shown as having transported some commodities prior 
to July 1, 1935, and at intervals since that time, those facts 
alone, without convincing evidence of a need therefor by ship- 
pers who had utilized his services, were insufficient to estab- 
lish a need for the continuance thereof. The evidence, he said, 
was convincing that existing rail and motor carriers were able 
and willing to serve all the shippers who supported the appli- 
cation, and there was no doubt if those carriers were afforded 
the opportunity, they would gladly provide for additional equip- 
ment, when needed, and would otherwise arrange their services 
to the satisfaction of all shippers concerned. 


Cain Truck Operations 


In a report on further hearing in MC 40085, Benjamin 
Cain, common carrier application, served August 28, Examiner 
M. D. Miller has recommended that the Commission affirm its 
prior findings in 11 M. C. C. 117 with respect to the applica- 
tion in MC 40085. This report also embraces MC 40085 (BMC 8), 
Benjamin Cain, extension of operation—Houston, Tex., and 
MC 40085, Sub. No. 1, Same, extension of operation—Okla- 
homa City, Okla. 

The examiner said that findings in the prior report with 
respect to MC 40085 (BMC 8) should be modified so as to 
have the Commission find that public convenience and ne- 
cessity do not require operation by Cain as a common carrier 
of general commodities, including oil-well supplies and equip- 
ment, between Los Angeles, Calif., and Houston, Tex., over a 
regular route. 

A further proposal by Examiner Miller is that public con- 
venience and necessity be found to require operation by Cain 
as a common carrier of general commodities, with exceptions, 
between Los Angeles and Oklahoma City, over a specified reg- 
ular route, serving intermediate and off-route points, all serv- 
ice to be restricted to shipments received at, or delivered to, 
points east of Raton, N. M., and those between Las Cruces 
and Belen, N. M. 


In the prior report, the Commission found that Cain was 
entitled to a certificate authorizing continuance of operation 
under the grandfather clause as a common carrier of oil-well 
supplies and equipment between Oklahoma City and Los An- 
geles, and points within 30 miles thereof, over a specified route, 
and that public convenience and necessity required operation 
as a common carrier of the like commodities between Houston, 
Tex., and Los Angeles, over a regular route. 

In the petition for reconsideration, the applicant claimed 
the Commission had erred in not finding him entitled to a 
certificate authorizing the transportation of general commodi- 
ties over these routes, serving all intermediate points, and 
that the public would be injured if applicant were required 
to cease such operations between Oklahoma City and Los An- 
geles, without being afforded an opportunity to show that the 
present and future public convenience and necessity required 
the operation as a common carrier of general commodities 
between Los Angeles, Oklahoma City and Houston, serving 
all intermediate points, except those between Las Cruces and 
Houston. ; 

Many carriers, both by rail and motor, the examiner said. 
appeared as protestants, contending that Cain was not in bona 
fide operation on the grandfather date because his operations 
through New Mexico, Arizona and California were conducted 
under pretense that he was a private carrier. That conten- 
tion, the examiner said, was a matter of inference, rather than 4 
definitely proved fact, based largely on a showing by protestants 
that applicant did not obtain the necessary state certificates 
required of common carriers engaged in interstate commerce 
through those states until after June 1, 1935, the grandfather 
date. Applicant unquestionably did perform the operation de- 
scribed in the prior report as a common carrier, said the &x- 
aminer. He complied with state laws whenever necessary, Sa! 
the examiner, and was not operating in defiance thereof. 

Single-line service, the examiner said, was available be- 
tween all intermediate points on Cain’s proposed route, ©% 
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cepting those east of Raton and those between Las Cruces and 
Albuquerque. By connecting carrier, he said, service was avail- 
able between Albuquerque and Belen. If applicant were to 
serve all intermediate points without restrictions, the character 
of his operations as an express service between termini would 
be impaired, said the examiner, because of the stops which 
would be made. In these circumstances, said the examiner, 
applicant’s authority to serve intermediate points should be 
restricted to shipments originating at, or delivered to, points 
east of Raton and those between Las Cruces and Belen. Serv- 
ice to off-route points within 30 miles of Los Angeles and 
Oklahoma City, the examiner said, should be authorized as 
incidental to the terminal-to-terminal operation. 


Rail-Water Rate Divisions 


A recommendation which, if adopted by the Commission, 
will give coastwise steamships carrying traffic between North 
Atlantic and Gulf ports an increase of $800,000 a year in di- 
visions out of joint rail-water rates has been made by Ex- 
aminer H. W. Archer in No. 27969, Agwilines, Inc. (Clyde-Mal- 
lory Lines), et al. vs. Akron, Canton & Youngstown et al. Di- 
visions accruing to railroads would be decreased by about that 
amount of money. Examiner Archer mentioned his figures as 
mere estimates. 

Agwilines, Inc., Bull Steamship Lines, Coastwise Lines, 
Inc., Mooremack Lines, Inc., Pan-Atlantic Steamship Cor- 
poration, Southern Pacific Steamship Lines (Morgan Line), 
and the Southern Steamship Co., the complainants in this case, 
assailed the divisions received by or accorded to them out of 
the joint class and commodity rates, except on smelter prod- 
ucts, between points in Atlantic seaboard territory embracing 
eastern trunk line and New England territories, the North 
Atlantic ports, and a few points in Canada, on the one hand, 
and points in southwestern territory, embracing the states of 
Texas, Louisiana west of the Mississippi River but including 
New Orleans, Arkansas, Oklahoma and points in New Mexico 
on the line of the Texas-New Mexico railway, on the other 
hand, as unjust, unreasonable, inequitable, unduly prejudicial, 
and contrary to the public interest in violation of section 1 
(4), 15 (5), and 15a (2) of the interstate commerce act. 

Stated otherwise, said the examiner, the joint rates in- 
volved and here sought to be divided were from the eastern 
territory to the Gulf ports and interior southwestern destina- 
tions, and from southwestern origins to the north Atlantic 
ports and interior destinations in eastern trunk line and New 
England territories. Port-to-port rates, the examiner said, 
were not, of course, involved. 

Seatrain Lines, Inc., he said, was permitted to intervene 
at the hearing over objection of the parties. But further than 
stating that it had an interest in the proceeding, it took no 
definite position and no active part in the proceeding nor had 
it filed briefs, said the examiner. 

Examiner Archer said the Commission should find the di- 
visions unjust, unreasonable, and inequitable. He said the 
Commission should find that just, reasonable and equitable 
divisions on traffic other than smelter products, moving be- 
tween points in the southwest and points in official territory, 
from the southwest to north Atlantic ports, from the Gulf 
ports to points in official territory, from points in official ter- 
ritory to the Gulf ports, and from the north Atlantic ports to 
points in the southwest would, for the future, be determined 
by the use of the following prorating factors: 


For the eastern rail lines, the first-class rates prescribed in the 
eastern class rate case as increased under Ex Parte 123, and further 
increased ten per cent; for the water lines, the first-class rates pre- 
scribed in the twenty-fifth supplemental report in the Consolidated 
Southwestern proceeding as increased under Ex Parte 123, and for the 
Southw estern rail carriers the first-class rates prescribed for application 
in the southwest in the twenty-first supplemental report in the South- 
western proceeding, as increased under Ex Parte 123, subject, however, 
to the proviso that in no case should the divisions accruing to the re- 
Spective rail carriers exceed their local rates to or from the ports. The 
loading and unloading of cars at the Gulf ports shall be performed by, 
or at the expense of, the water lines, and the present practice of in- 
terchanging at the north Atlantic ports shall be continued. Joint rates 
through the port of New Orleans shall be divided on the same basis 
as those applying through Galveston-Houston. 


_ Other details of the adjustment as set forth in an appen- 
Ix to the report, the examiner said, not affected by the fore- 
going findings might be adopted. 

Giving more details about his estimate of the revenue ef- 
fect, Examiner Archer said that, as applied to complainants’ 
traffic test, submitted in evidence, it was estimated that on 
rail-ocean-rail traffic, the water lines’ revenue would be in- 
creased, under his findings, around $500,000 a year, while the 
revenues of the eastern carriers would be decreased a little 
less than that amount, and the revenue of the southwestern 
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lines would remain about the same after taking into considera- 
tion the disposition recommended by him with respect to the 
loading and unloading charges at Gulf ports. On northbound 
and southbound traffic interchanged only with the eastern car- 
riers, it was estimated, said Examiner Archer, that the basis 
nere proposed would augment complainants’ revenue around 
$290,000 a year, and would, of course, decrease the eastern 
lines’ revenues by the same amount. These figures were, he 
added, at best, mere estimates, using the data in the com- 
plainants’ traffic test as representing one-sixth of a year’s 
business. 

Examiner Archer said that if the parties were unwilling, 
voluntarily, to comply in the main with these findings, an ap- 
propriate order should be entered by the Commission. 

This dispute about divisions arose five or six years ago 
by reason of the Commission’s determination that there should 
be joint rates. The carriers not being able to agree, the steam- 
ship lines published so-called non-concurrence rates, which 
the Commission condemned. 

Eastern railroads submitted cost data. The southweste:n 
carriers, the examiners said, belittled cost-of-service figures 
as an element in fixing divisions, for the reason, as they said, 
that there were “no two men in the United States who could 
agree on cost figures.” They should give consideration, said 
the Southwestern lines, to rate levels, competition, financial 
necessity, and “probably other things.” But, observed the ex- 
aminer, no helpful data or discussion with respect to rate lev- 
els was submitted by them. They contended, he said, that if 
a first-class rate prorate was to be used in fixing divisions, 
then the steamship lines’ factor should be shrunk about 25 
per cent in order to reflect the fact that they were, for the 
most part, intermediate carriers and neither originating nor 
delivering lines. The examiner said, we cannot agree that 
the service of the steamship lines is comparable with that of 
an intermediate rail carrier, although it may not be quite as 
great as the service rendered in connection with traffic or- 
iginating at, or delivered to, the ports. 


As to the importance of the service rendered by the steam- 
ship lines, Examiner Archer said it seemed unnecessary to 
discuss that question—it having been taken care of by Con- 
gress in declaring its policy to be “to foster and preserve in 
full vigor both rail and water transportation.” It would no 
doubt be admitted, although perhaps grudgingly by com- 
plainants, said Examiner Archer, that the rail lines could well 
transport all of the traffic handled by the complainant water 
carriers. But, said the examiner, from a competitive standpoint, 
both with respect to service and rates, the latter were unques- 
tionably a transportation factor in the public interest. The 
eastern rail lines had made the point that they did not need 
a water line in the handling of the traffic between the eastern 
seaboard and the southwest. 


The complaining steamship lines suggested a rate prorate 
as the base on which to divide the joint rates. 


In prescribing joint rates between rail carriers and water 
lines in the southwestern proceeding, said the examiner, there 
was no intention of requiring the water lines to absorb the 
full amount of the reduction under the all-rail basis, and there 
was, therefore, no merit to the contention of the defendants 
that they should be accorded their full local rates. The present 
method of dividing the through rates, he said, particularly as 
between the eastern lines and water carriers, was clearly 
unjust, unreasonable, and inequitable, and did not fairly divide 
such rates in a way that was warranted by the respective trans- 
portation services, costs, and revenue needs, and that the 
Commission should so find. 


The first class rate prorate formula proposed by the com- 
plainants, said Examiner Archer, afforded a relatively simple 
method for dividing the rates, and if modified as recommended 
by him, would substantially give, it was believed, the proper 
proportionate share of the revenue to the respective carriers. 

In recommending a modification of the formula, the ex- 
aminer pointed out that the first class rates prescribed in the 
Eastern Class Rate case for distances up to 300 miles were but 
60 per cent of those prescribed for the southwest. The examiner 
said that if the current first class rates in official territory were 
increased 10 per cent, they would then represent a level about 
75 per cent of the southwestern level for hauls up to 300 miles, 
and would, it was felt, in the circumstances here present afford 
proper factors for use in dividing the rates in question. 

The cost of loading and unloading cars at the Gulf ports 
or the actual service should, it was believed, said the examiner, 
be borne or performed by the water carrier. In prescribing the 
southwestern rates, he pointed out, it was not contemplated 
that the rail line should load and unload carload traffic, and, 
therefore, that this service was not embraced in such rates. 
Other terminal services at the Gulf ports, the examiner said, 
should be borne by the rail lines in the same way that they 
performed similar services in connection with local traffic. 
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After reciting practices at north Atlantic ports, Examiner 
Archer summed up his idea on that point by saying “we are 
not inclined to modify or disturb the present practice with 
respect to the matter of interchange at the North Atlantic 
ports.” 

With respect to less-carload traffic, the loading and unload- 
ing of the cars or lighters, the examiner said, should be accom- 
plished by the rail lines at both the Gulf and the north At- 
lantic ports. Less-carload rates, he said, embraced that service, 
and there was no good reason to require otherwise here. 

As to traffic through New Orleans the first class ocean 
rate of $1.70 prescribed in the twenty-fifth supplemental report 
in the Southwestern proceeding between New York and Galves- 
ton-Houston, as increased under Ex Parte 123, the examiner 
said, should be used as complainants’ factor in dividing joint 
rates through that port. 


MACARONI 


No. 28406, Keystone Macaroni Manufacturing Co., vs. Bos- 
ton & Maine et al. By Examiner W. K. Berryman. Rate 
charged, 32 cents plus a 7 per cent emergency charge, maca- 
roni, shipped between November 28, 1935, and March 20, 1936, 
from Lebanon, Pa., to Boston, Mass., proposed to be found 
applicable. The rate collected, the report said, was in accord- 
ance with Item 5660 of Agent W. S. Curlett’s tariff, I. C. C. 
No. A-455, which provided for a class 32 rating on macaroni, 
noodles, spaghetti and vermicelli, and was subject to the tariff 
of emergency charges. Complainant claimed that Item 2990-C 
of the same tariff which provided for the same rating but was 
not subject to the tariff of emergency charges was also ap- 
plicable on its shipments. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Massachusetts (Medfield)—-MC 53, Sub. No. 1, John A. 
Sproul, extension of operations. Examiner A. J. Ormond. 
Served Aug. 23. Permit proposed. Caronbated beverages, 
from Millis, Mass., to points in Rhode Island, Connecticut, New 
Jersey, and that part of New York south of a line between the 
New York-Pennsylvania boundary at Hale-Eddy, N. Y., and 
the point of convergence of the New York, Connecticut, and 
Massachusetts boundaries at or near Columbia, N. Y., and of 
empty bottles and cases from points in the territory designated 
to Millis, over irregular routes. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 


Oklahoma (Woodward)—MC 353, Sub. No. 1, O. F. Lane, 
dba Lane’s Motor Freight Lines, extension—household goods. 
Joint board 170. Served Aug. 23. Certificate proposed. House- 
hold goods, as defined in Practices of Motor Common Carriers of 
Household Goods, 17 M. C. C. 467, between points in Woodward 
county, Okla., on the one hand, and, on the other, points in 
Kansas and Texas, over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days of date of service. 

Oklahoma (Oklahoma City)—-MC 460, Sub. No. 1, Okla- 
homa Transportation Co., extension— Mangum-Sayre, Okla. 
Joint board 88. Served Aug. 23. Certificate recommended. 
Passengers and their baggage, mail, express, and newspapers, 
in the same vehicle, between Mangum, Okla., and Sayre, Okla., 
over U. S. highway 283, serving all intermediate points. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within 30 days of date of service. 


Virginia (Richmond)—MC 699, Sub. No. 1, Clarence Wyatt, 
dba Clarence Wyatt Transfer, extension—Ampthill-Richmond 
Deep Water Terminal, Va. Joint board 108. Served Aug. 23. 
Certificate proposed. General commodities, except those of 
unusual value, and except high explosives, household goods, 
as defined in Practices of Motor Common Carriers of House- 
hold Goods, 17 M. C. C. 467, live stock, commodities in bulk, 
commodities requiring special equipment, and those injurious 
or contaminating to other lading, to and from Ampthill and the 
Richmond Deep Water Terminal, over irregular routes. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within 30 days of date of service. 

California (San Francisco)—-MC 1511, Sub. No. 29, Pacific 
Greyhound Lines, extension—West Los Angeles-Pacoima, Calif. 
Joint board 75. Served Aug. 23. Certificate recommended. 
Passengers and their baggage, mail, express, and newspapers, 
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in the same vehicle, between West Los Angeles and Pacoima, 
over California highway 158 (Sepulveda Boulevard) to West 
Sherman Oaks (thence over U. S. highway 101, an already ay. 
thorized route, no duplicating authority intended to East Sher. 
man Oaks), thence over Van Nuys Boulevard to Pacoima, sery- 
ing all intermediate points. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days of 
date of service. 

Texas (Lubbock)—-MC 1954, Sub. No. 2, H. T. Luther, dba 
Lubbock Transfer & Storage Co., extension—collection and de. 
livery service. Joint board 77. Served Aug. 23. Certificate 
proposed. General commodities, in the performance of collec. 
tion and delivery service at Lubbock, Tex. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days of date of service. 

New York (Kingston)—-MC 2835, Sub. No. 1, Adirondack 
Transit Lines, Inc., extension—Underwood-Keene. Examiner 
Walter W. Bryan. Served Aug. 23. Certificate proposed, 
Passengers and their baggage, mail, express, and newspapers, 
in the same vehicle, between Underwood and Keene, N., y, 
over New York highway 86A, with no service at intermediate 
points. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days of date of service. 

Virginia (Richmond)—MC 3833, Sub. No. 2, Karl Lenker, 

ba Dixie Transfer, extension—Ampthill-Richmond Deep Water 
Terminal, Va. Joint board 108. Served Aug. 23. Certificate rec. 
ommended. General commodities, except those of unusual 
value, and except high explosives, household goods as defined 
in Practices of Motor Common Carriers of Household Goods, 
17 M. C. C. 467, live stock, commodities requiring special equip- 
ment, and those injurious or contaminating to other lading, to 
and from Ampthill and the Richmond Deep Water Terminal, 
over irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days of date of 
service. 

Virginia (Richmond)—MC 17028, Sub. No. 1, Lillian F. 
Congdon, dba Old Dominion Freight Line, extension—Ampthill- 
Richmond Deep Water Terminal, Va., embracing MC 80424, 
Sub. No. 1, Francis A. Bristow, George R. Bristow, and Edward 
W. Bristow, Jr., dba Bristow Brothers, extension—Ampthill- 
Richmond Deep Water Terminal, Va. Joint board 108. Served 
Aug. 23. Certificates proposed. General commodities, except 
those of unusual value, and except high explosives, household 
goods as defined in Practices of Motor Common Carriers of 
Household Goods, 17 M. C. C. 467, live stock, commodities in 
bulk, commodities requiring special equipment, and those in- 
jurious or contaminating to other lading, to and from Ampthill 
and the Richmond Deep Water Terminal, as off-route points 
of their regular route operations. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days of date of service. 

Connecticut (Bristol)—-MC 21603, Sub. No. 1, Herman L. 
Burzler, extension of operations. Examiner W. L. Schubert. 
Served Aug. 23. Certificate proposed. Household goods, be- 
tween Bristol, Conn., and points within 10 miles thereof, on 
the one hand, and points in Maine, New Hampshire, and Ver- 
mont, on the other, over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days of date of service. 


New York (New York)—MC 38791, Sub. No. 4, Tuohy & 
O’Shea, Inc., extension of operations. Examiner W. L. Schv- 
bert. Served Aug. 23. Permit proposed. Merchandise dealt 
in by wholesale, retail, and chain grocery and food business 
houses, and in connection therewith equipment, materials, and 
supplies used in the conduct of such business, between Car!- 
stadt, N. J., on the one hand, and points in the counties of 
Albany, Broome, Dutchess, Kings, Nassau, New York, Orange, 
Putnam, Rockland, Suffolk, Sullivan, Queens, Ulster, and West- 
chester, N. Y., Fairfield county, Conn., and Pike county, Pa., on 
the other, over irregular routes. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days of 
date of service. 


New Jersey (Gloucester)—-MC 44373, Sub. No. 1, Martin 
Ragen, dba Ragen’s Transportation Co., extension of operations 
—New Jersey. Examiner A. J. Ormond. Served Aug. 23. Cel- 
tificate recommended. Junk telephone supplies and equipment, 
from points in Cape May, Cumberland, Salem, Gloucester, At- 
lantic, Burlington, Camden, Ocean, Monmouth, Mercer, a 
Middlesex counties, N. J., to New York, N. Y., and of telephone 
supplies and equipment, copper cable and wire, from New York 
City to points in the New Jersey counties named on return 
trips, over irregular routes. Modified procedure. Hearing 0% 
request. Exceptions, if any, must be filed within 30 days of 
date of service. 

Maryland (Baltimore)—MC 44951, Joseph Demski, Joseph 
Demski, Jr., Leonard Demski, Edward Demski, George Demsk\, 
and William Demski, dba Joseph Demski & Sons, common Cal 
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rier application. Examiner Paul A. Colvin. Served Aug. 23. 
Denial of certificate proposed under the grandfather clause. 
General commodities, between points in Maryland, Pennsyl- 
yania, New Jersey, New York, Delaware, the District of Co- 
jumbia, Virginia, West Virginia, and North Carolina, over irreg- 
ular routes. 

New Jersey (Clifton)—-MC 45968, Sub. No. 1, Engle 
Oostdyk, extension—Garfield, N. J., Betzwood, Allentown, Phil- 
adelphia, Lancaster, Pa. Joint board 67. Served Aug. 23. 
Certificate proposed. Liquid formaldehyde in tank cars, from 
Garfield, N. J., to Betzwood, Lancaster, Philadelphia, and Al- 
lentown, Pa., over irregular routes. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days of date of service. 

Minnesota (Lake Benton)—-MC 49350, Sub. No. 1, E. J. 
Gehrts, extension—Watertown, S. D. Joint board 26. Served 
Aug. 23. Denial of certificate for want of prosecution proposed. 
Livestock, machinery, feed, and seed, between Watertown, S. 
D., on the one hand, and Lake Benton and points within 20 
miles thereof, on the other, over irregular routes. 

Ohio (Toledo)—MC 60253, Sub. No. 2, Agnes Metz, exten- 
sion of operations. Examiner Allan F. Borroughs. Served 
Aug. 23. Permit proposed. Plate and laminated glass and 
bent or flat glass building slabs in truckloads, from Toledo and 
points within a 5-mile radius thereof, to points in Pennsylvania 
on and west of U. S. highway 219, in Michigan on and north 
of U. S. highway 16 and in Illinois on and north of U. S. high- 
way 24, over irregular routes, with no compensation for trans- 
portation on return. 

indiana (Evansville)—-MC 39305, Sub. No. 3, Evansville & 
Ohio Valley Railway Co., Inc., extension—Owensboro Bridge. 
Joint board 155. Served Aug. 23. Certificate proposed. Pas- 
sengers and their baggage, and express, mail, and newspapers, 
in the same vehicle with passengers, between the junction of 
state highways 66 and 75, Indiana, on the one hand, and Owens- 
boro, Ky., on the other, over a specified route, serving all inter- 
mediate points. In MC 39305, Sub. No. 1, it was recommended 
that the company be authorized to transport general commodi- 
ties, with exceptions, over the same route as is here involved 
(see E. & O. V. Motor Service, Traffic World, August 24). 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days of date of service. 

Maryland (Baltimore)—MC 63756, A. E. Harris, common 
cairier application. Examiner Paul A. Colvin. Served Aug. 23. 
Denial of certificate proposed under the grandfather clause. 
New furniture and household goods between points and places 
in Maryland, Pennsylvania, New Jersey, New York, Delaware, 
Virginia, and the District of Columbia, over irregular routes. 

Texas (San Antonio)—-MC 67158, Sub. No. 1, Lon D. Fisher, 
dba Thru Truck Service, common carrier application. Joint 
board 77. Served Aug. 23. Certificate proposed. General 
commodities, over U. S. highway 90, San Antonio to Houston, 
serving only the two points named. 

Washington (Everett)—-MC 73664, Sub. No. 1, R. H. Foster, 
extension to Big Four Inn. Joint board 80. Served Aug. 23. 
Certificate recommended. General commodities, between 
Granite Falls and Big Four Inn, Wash., over unnumbered roads 
via Verlot and Silverton, Wash., including service to off-route 
logging and mining camps within 6 miles of the route. Ex- 
ceptions, if any, must be filed within 25 days of date of service. 

Minnesota (St. Paul)—-MC 76266, Sub. No. 9, Merchants 


Motor Freight, Inc., extension—Des Moines-Colorado. Joint 
board 92. Served Aug. 23. Certificate proposed. General 
commodities, between Colorado and Des Moines, Ia., from 


Colorado over Iowa highway 117 to the junction of Iowa high- 
way 64, thence over Iowa highway 64 to Des Moines, and re- 
turn over the same route, with no service to intermediate or 
off-route points. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days of date of 
service. 

Virginia (Richmond)—MC 80382, Sub. No. 2, Brooks Trans- 
portation Co., Inc., extension—Richmond Deep Water Terminal, 
Va. Joint board 108. Served Aug. 23. Certificate proposed. 
General commodities, except those of unusual value, and except 
high explosives, household goods as defined in Practices of 
Motor Common Carriers of Household Goods, 17 M. C. C. 467, 
commodities in bulk, commodities requiring special equipment, 
and those injurious or contaminating to other lading, to and 
from the Richmond Deep Water Terminal, as an off-route of 
its present regular route operations. Modified procedure. Hear- 
Ing on request. Exceptions, if any, must be filed within 30 days 
of date of service. 

Pennsylvania (Oxford)—-MC 96213, Marion J. McGinnes, 
contract carrier application. Joint board 74. Served Aug. 23. 
saemit proposed. Fertilizer, from Baltimore, Md., to Notting- 

am, Pa., over irregular routes, with no transportation for 
Compensation on return. Modified procedure. Hearing on re- 
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quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

Massachusetts (Cambridge)—-MC 96242, Rosario St. Amant, 
common carrier application. Examiner A. J. Ormond. Served 
Aug. 23. Certificate recommended. Household goods, between 
Cambridge, Mass., and points within 25 miles thereof, on the 
one hand, and points in Maine, New Hampshire, Vermont, Rhode 
Island, Connecticut, New York, and New Jersey, on the other, 
over irregular routes. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days of date 
of service. 

Pennsylvania (Philadelphia)—-MC 96292, Independent 
Livery Stables, Inc., contract carrier application. Joint board 
255. Served Aug. 23. Permit proposed. Advertising circulars 
and samples, premiums in bulk packages (not including maga- 
zines and daily newspapers), from Philadelphia, Pa., to points 
in New Jersey on and south of New Jersey highway 33 and to 
Wilmington, Del., over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days of date of service. 


New York (Glen Spey)—MC 96293, Alexander W. Steel, 
common carrier application. Examiner W. L. Schubert. Served 
Aug. 23. Certificate proposed. Passengers and their baggage, 
from Pond Eddy, Pa., over Pennsylvania rural route 51013 to 
junction New York highway 41, thence over the New York 
highways 41 and 42, to Glen Spey, N. Y., and return over the 
same route, serving Camp Shawangie, Glen Country Lodge, 
Camp Diana, Camp Mohaph, Camp Lo Kanda, and Camp Brock- 
wood, N. Y., as intermediate and off-route points, in the period 
from June 15 to September 15, inclusive. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days of date of service. 


lowa (Lytton)—MC 100515, William A. Roseke, common 
carrier application. Joint board 138. Served Aug. 23. Certifi- 
cate proposed. Live stock, between Lytton and points within 
15 miles of Lytton, on the one hand, and Omaha, Neb., on the 
other, and of feed and seed from Omaha to Lytton and points 
within 15 miles of Lytton, over irregular routes. 


Georgia (Georgetown)—MC 101213, W. H. Hart and J. T. 
Hart, dba Hart Brothers Bus-Lines, common carrier application. 
Joint board 157. Served Aug. 23. Certificate recommended. 
Passengers and their baggage, express, mail, and newspapers, 
in the same vehicle with passengers, between Eufaula, Ala., and 
Americus, Ga., via Georgetown, Lumpkin, Richland, and Pres- 
ton, Ga., from Eufaula over unnumbered highway across the 
Chattahoochee River to junction Georgia highway 50, thence 
over Georgia highway 50 to junction Georgia highway 27, 
thence over Georgia highway 27 to Americus, serving all inter- 
mediate points. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days of date of service. 

Tennessee (Huntland)—-MC 101421, E. M. Campbell, con- 
tract carrier application. Joint board 106. Served Aug. 23. 
Denial for want of prosecution proposed. Fertilizer, between 
Sheffield, Ala., and points in Franklin county, Tennessee, over 
irregular routes. 


New York (Long Island City)—-MC 101443, Crest Trans- 
portation Corporation, contract carrier application. Examiner 
W. J. Cave. Served Aug. 23. Permit proposed. Chemical sol- 
vents, cOmmercial solvents, including petroleum derivatives, 
denatured alcohol, and mineral spirits, in bulk, in tank truck, 
from points in New Jersey within 30 miles of City Hall, New 
York, N. Y., over irregular routes, to New York, N. Y., and 
points in the state of New York within 20 miles of City Hall, 
New York, N. Y., but not including service from and to points 
within the New York, N. Y., commercial zone as defined in 
New York, N. Y., Commercial Zone, 1 M. C. C. 665. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 


Colorado (Fort Collins)—-MC 101465, Albert S. Kline, com- 
mon carrier application. Joint board 50. Served Aug. 23. Cer- 
tificate recommended. Timber and timber products, in the 
period from June 1 to December 1, inclusive, from timber 
camps in Larimer county, Colo., to Tie Siding, Wyo., and Red 
Butte, Wyo., over irregular routes, with no transportation for 
compensation on return. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

North Carolina (Charlotte)—-MC 7614, Davis Motor Lines, 
Inc., successor to H. D. Albright, dba Salisbury Transfer Co., 
common carrier application, embracing MC 7614, Sub. No. 1, 
Davis Motor Lines, Inc., successor to C. C. Huitt, common car- 
rier application. Certificate proposed. Continuance of opera- 
tions under grandfather clause, of asbestos yarn from Char- 
lotte, N. C., to Middletown, Conn., and of cotton yarn from Mt. 
Holly and Statesville, N. C.. to Allentown and Philadelphia, Pa., 
New York, N. Y., Bridgeport, Conn., Pawtucket, Phillipsdale, 
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Providence, Warren and West Warwick, R. I., Fall River and 
Pittsfield, Mass., over irregular routes. 

Missouri (St. Louis)—-MC 75405, Superior Forwarding Co., 
Inc., common carrier application. Joint board 243. Served 
Aug. 23. Certificate proposed. Continuance of operations as 
common carrier under the grandfather clause of general com- 
modities, with exceptions, over specified routes, between East 
St. Louis, Ill., and St. Louis, Mo., on the one hand, and certain 
points in Arkansas, on the other. 

Texas (Sherman)—MC 101532, Joseph Hayden Robardey, 
Jr., contract carrier application. Examiner F. D. Binkley. 
Served Aug. 24. Denial of permit proposed. Beer, from 
Omaha, Neb., St. Louis, Mo., and New Orleans, La., to Texas 
points within 80 miles of Sherman, Tex.; beer containers from 
Texas points within 80 miles of Sherman to Omaha, St. Louis, 
and New Orleans; nuts and shelled pecans, eggs, dressed poul- 
try, green hides, gasoline, and lubricating oils and greases, 
from Ardmore, Okla., to Texas points within 80 miles of Sher- 
man, over specified routes. 

Illinois (Chicago)—-MC 101442, Henry A. Lense, common 
carrier application. Joint board 21. Served Aug. 24. Denial 
of certificate proposed. General commodities, with exceptions, 
between points in Illinois and Indiana, located within the Chi- 
cago, Ill., Commercial Zone, over irregular routes. 

Ohio (Cleveland)—-MC 101325, Dependable Cartage, Inc., 
common carrier application. Joint board 117. Served Aug. 24. 
Denial of certificate proposed. General commodities, with ex- 
ceptions, in Cuyahoga county, Ohio, over irregular routes. 

South Dakota (Watertown)—-MC 101206, Herbert O. Skin- 
ner, dba Herb Skinner Transfer, common carrier application. 
Joint board 230. Served Aug. 24. Certificate recommended. 
General commodities in collection and delivery service at 
Watertown, S. D. 

Minnesota (Fulda)—-MC 101030, Harvey Pallesen, common 
carrier application. Joint board 147. Served Aug. 24. Denial 
for want of prosecution proposed. Livestock between points in 
Nobles and Murray counties, Minn., on the one hand, and Sioux 
Falls, S. D., and Sioux City, Ia., on the other, and of emigrant 
movables between points in Nobles and Murray counties, on 
the one hand, and points in Iowa and South Dakota, on the 
other, over irregular routes. 

Maryland (Ridgely)—-MC 100693, John Edward Pollard, 
contract carrier application. Joint board 199. Served Aug. 24. 
Permit proposed. Bottled carbonated beverages from Clay- 
mont, Del., to Ridgeley, Md., and malt beverages from Phil- 
adelphia, Pa., to Ridgely, Md., and empty containers on re- 
turn, over a specified route. 


Texas (Pampa)—MC 100199, Sub. No. 1, J. D, Wright, 
Sr., and J. D. Wright, Jr., dba J. D. Wright & Son, extension— 
Kansas, New Mexico, Oklahoma, Texas. Examiner Reece Har- 
rison. Served Aug. 24. Certificate proposed. Machinery, ma- 
terials, supplies and equipment incidental to or used in the con- 
struction, development, operation and maintenance of facili- 
ties for the discovery, development and production of natural 
gas and petroleum between points in Kansas, New Mexico, 
Oklahoma and points in Texas on and west of U. S. highway 
81 from the Oklahoma state line to San Antonio, thence 
on and west of U. S. highway 181 from San Antonio to the 
Gulf of Mexico and south of Parmer, Castro, Swisher, Brisco, 
Hall and Childress counties, Tex., over irregular routes. 


Minnesota (Holland)—-MC 96245, Marvin Beyers, com- 
mon carrier application. Joint board 147. Served Aug. 24. 
Certificate recommended. Live stock between Holland and 
points in Minnesota within 10 miles thereof, on the one hand, 
and Sioux Falls, S. D., and Sioux City, Ia., on the other, over 
irregular routes. 


Pennsylvania (Philadelphia)—-MC 95882, Fuel Oil Dis- 
tributors, Inc., contract carrier application. Joint board 255. 
Served Aug. 24. Denial of permit proposed. Solvents in bulk 
and in containers, from Philadelphia, Pa., to points in Dela- 
ware and New Jersey, over irregular routes. 


South Dakota (Canton)—-MC 95283, C. A. Moen, common 
carrier application. Joint board 148. Served Aug. 24. Cer- 
tificate proposed. Live stock between points, except munic- 
ipalities, in Highland, Norway, Canton, Lincoln and Pleasant 
townships, Lincoln county, S. D., on the one hand, and Sioux 
City, Ia., on the other, over irregular routes. 

Minnesota (Lakefield)—-MC 94904, Sub. No. 1, Herbert 
Malchow, extension of operations. Joint board 147. Served 
Aug 24. Denial of certificate proposed. Farm machinery and 
parts from Charles City, Mason City, Waterloo and Sioux 
City, Ia., to Heron Lake, Jackson, Lakefield, Okabena, Wilder 
and Windom, Minn.; washing and ironing machines from New- 
ton, Ia., to Heron Lake, Jackson, Lakefield, Okabena, Wilder 
and Windom; emigrant movables between Lakefield and points 
in Minnesota within fifty miles thereof, on the one hand, and 
points in Iowa and those in South Dakota east of the Missouri 
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River, on the other, and live stock between Lakefield and farms 
in Minnesota within 15 miles thereof, on the one hand, and Sioux 
Falls, S. D., on the other, over irregular routes. 

California (Smith River)—-MC 94871, Edward Matthew 
Kamph, common carrier application. Joint board 11. Served 
Aug. 24. Certificate recommended. Live stock, machinery, 
forest products, agricultural commodities and emigrant mov- 
ables, between points within a specified territory in California 
and Oregon. 

New York (New York)—MC 93110, Rockland Film Serv- 
ice, Inc., contract carrier application, embracing MC 93111, 
Palisade Film Delivery Corporation, contract carrier applica- 
tion. Examiner G. E. Sullivan. Served Aug. 24. Certificate 
proposed in MC 93110, motion picture film and advertising ma- 
terials, between New York, N. Y., on the one hand, and, on 
the other, Ramsey, N. J., and Cornwall, Haverstraw, Highland 
Falls, Middletown, Warwick and West Point, N. Y., over ir- 
regular routes. The report recommended denial of permit in 
MC 93111 on findinf the applicant used Rockland equipment 
to perform a similar service for theatres generally north of 
those served by Rockland. In view of the fact that Rockland 
had performed a service to the various theatres with which 
Palisade had contracts, an opportunity would be provided Rock- 
land to file an application for appropriate authority to so con- 
tinue the operation, the report said. Such application must be 
filed within 30 days of the date of service of the report, it said. 

Missouri (Auxvasse)—-MC 90847, Wilbur Foster, common 
carrier application. Joint board 135. Served Aug. 24. Cer- 
tificate recommended. Specified commodities between Auxvasse, 
Mo., and St. Louis, Mo., Auxvasse, Mo., and Belleville, Ill., and 
Auxvasse, Mo., and East St. Louis, Ill., over regular routes, 
serving certain points within described areas in Illinois and 
Missouri as intermediate or off-route points. 

Utah (Salt Lake City)—-MC 88664, Sub. No. 1, Robert J. 
Penman, dba Penman Trucking Co., extension of operations. 
Joint board 241. Served Aug. 24. Denial of permit proposed. 
Mining and milling supplies from Salt Lake City, Utah, to 
mines and mills in a defined area in Nevada, and ore, con- 
centrates and scrap iron from such mines to Salt Lake City, 
Murray, Midvale, Garfield, International and Bauer, Utah, over 
irregular routes. 

North Carolina (High Point)—-MC 87588, Reliable Truck- 
ing Co., Inc., common carrier application. Examiner Alfred B. 
Hurley. Served Aug. 24. Certificate recommended. New fur- 
niture, plywood and veneers, from High Point, N. C., and 
points in North Carolina within 150 miles thereof, to New 
York, N. Y., Wilmington, Del., Baltimore, Md., Washington, 
D. C., points in Pennsylvania east of U. S. highway 15, and 
all points in New Jersey, South Carolina, Virginia and West 
Virginia; furniture parts, supplies and accessories therefor, 
and pianos, from New York, N. Y., and Philadelphia, Pa., to 
High Point, N. C., and points in North Carolina within 150 
miles of High Point; hosiery machines from Philadelphia, Pa., 
to Greensboro, N. C., and supplies used in the manufacture and 
marketing of medicines from Philadelphia, Pa., and Baltimore, 
Md., to Greensboro, N. C., over irregular routes. 

Minnesota (Wilmont)—MC 84221, Sub. No. 2, Fred L 
Driessen and Theodore R. Driessen, dba Driessen Bros., ex- 
tension—Sibley, Iowa. Joint board 147. Served Aug. 24. 
Certificate proposed. Cement building blocks and tile, from 
Sibley to Wilmont and points within 10 miles thereof; feed, 
seed, twine, hardware, fence and fence materials, cribbing, 
lumber and millwork, from Sioux Falls, S. D., to Wilmont and 
points within 10 miles thereof; and live stock from points in 
South Dakota on and east of U. S. highway 281 and on and 
south of South Dakota highway 34, to Wilmont and _ points 
within 10 miles thereof. 

Minnesota (Pipestone)—-MC 81606, Sub. No. 1, B. H. Piep- 
gras, extension of operations. Joint board 26. Served Aug. 
24. Denial of certificate for want of prosecution proposed. 
Live stock, agricultural products and emigrant movables, be- 
tween Pipestone, Minn., and points within 20 miles thereof, on 
the one hand, and points in South Dakota east of the Missour! 
River, excluding Sioux Falls, S. D., on the other, over irreg- 
ular routes. 

California (Santa Rosa)—-MC 73903, Sub. No. 1, Harper 
H. Branstetter, extension of operations. Examiner Allan F. 
Borroughs. Served Aug. 24. Certificate proposed. General 
commodities, except live stock and dangerous explosives, from 
Santa Rosa, Calif., to San Francisco, Calif., over U. S. highway 
101, serving Petaluma as an intermediate point. 

Ohio (Akron)—MC 68715, Summit Fast Freight, Inc., com 
mon carrier application. Examiner F. R. Benny. Served Aug. 
24. Denial of certificate under the grandfather clause proposed. 
General commodities, between points in Ohio, Indiana, Illinols, 
and Missouri. The applicant announced that exceptions would 
be filed to the report—which would automatically effect a stay 
—and that application to applicant of the decision in the Gregé 
Cartage case would be challenged. 
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Alabama (Birmingham)—MC 59499, United Motor Freight 
Terminal, Inc., common carrier application. Joint board 157. 
Served Aug. 24. Certificate proposed. General commodities, 
with exceptions, between Atlanta, Ga., and Birmingham, Ala., 
over a specified route, serving all intermediate points. 

Oklahoma (Smithville)—-MC 53508, Sub. No. 1, Roy Hern- 
don and Herbert Herndon, Oklahoma extension. Joint board 15. 
Served Aug. 24. Permit proposed. Lumber, stoves, wooden pil- 
ing, and wooden posts, from points in Sebastian, Scott, Polk, 
Sevier, Howard, Pike, Little River, Hemstead, Nevada, and 
Miller counties, Ark., to points in Oklahoma, over irregular 
routes. 

Oregon (Portland)—-MC 38010, Sub. No. 1, James Beard 
Cadwell, extension in Washington. Joint board 45. Served Aug. 
24. Certificate recommended. General commodities, between 
Portland, Ore., and points within 10 miles of the end of the 
Interstate Bridge at Vancouver, Wash., and agricultural com- 
modities between points in Clark county, Wash., and Portland, 
over irregular routes. 

Oregon (Parkdale)—MC 32944, Sub. No. 1, Clarence Ringer, 
extension in Washington. Joint board 45. Served Aug. 24. 
Certificate proposed. Logs, poles, piles, shingles, lumber, and 
box shooks, between points in Hood River county, Ore., and 
points in Skamania and Klickitat counties, Wash., over irregular 
routes. 

Ohio (Cleveland)—MC 31601, Sub. No. 1, Steely Trucking 
Co., extension of operations. Joint board 59. Served Aug. 24. 
Denial of certificate proposed. General commodities, between 
points in Ohio on and north of U. S. highway 40, on the one 
hand, and points in West Virginia on and north of U. S. highway 
40 and in Pennsylvania on and west of U. S. highway 219, on 
the other, over irregular routes. 

Maryland (Baltimore)—-MC 27751, John K. Hartley, dba 
J. H. Fish & Produce Express, common carrier application, 
embracing MC 27751, Sub. No. 1, Same, extension of opera- 
tion. Examiner Paul A. Colvin. Served Aug. 24. Certificate 
proposed in MC 27751, Sub. No. 1. Fresh fish, fresh fillet, fresh 
raw shrimp, shucked oysters, and shucked clams, between 
Baltimore, Md., New York, N. Y., and Boston, Mass., and frozen 
fillet from Boston to Baltimore, Md., over irregular routes. 
Denial of certificate in MC 27751 proposed under the grand- 
father clause. Fish and other seafoods, fresh, smoked, frozen, 
unfrozen, processed, or unprocessed, between Baltimore, Md., 
Philadelphia, Pa., New York, N. Y., Boston, Mass., and Wild- 
wood and Cape May, N. J., over irregular routes. 

Ohio (Ashtabula)—-MC 11924, Sub. No. 1, Ralph E. Blair, 
extension of operations—Mass., R. I., Ky., and Del. Examiner 
Allan F. Borroughs. Served Aug. 24. Certificate proposed. 
Household goods as defined in Practices of Motor Common Car- 
riers of Household Goods, 17 M. C. C. 467, between points in 
Ohio, Pennsylvania, and New York, on the one hand, and 
points in Massachusetts, Rhode Island, Delaware, and Kentucky, 
on the other, over irregular routes. 

Indiana (Gas City)—-MC 8540, Sub. No. 15, Gas City 
Transfer Co., Inc., glass container extension. Examiner M. B. 
Driscoll. Served Aug. 24. Permit proposed. Glass containers 
and their equipment, from points within one-fourth mile of, 
and including, Winchester, Ind., to points within one mile of, 
and including, Owensboro, Ky., and to all points in Wisconsin, 
Ohio, and the lower peninsula of Michigan, and damaged or 
rejected shipments in the reverse direction. 


Indiana (South Bend)—-MC 8341, Sub. No. 1, L. L. Hall, 
extension of operations. Examiner C. F. Price. Served Aug. 
24. Certificate proposed. Household goods as defined in Prac- 
uces of Motor Common Carriers of Household Goods, 17 M. C. 
C. 467, between South Bend, Ind., and points in Indiana and 
Michigan within a radius of 25 miles thereof, on the one hand, 
and, on the other, Illinois, Indiana, Iowa, Maryland, Michigan, 
Minnesota, Missouri, New Jersey, New York, Ohio, Pennsyl- 
= Wisconsin, and the District of Columbia, over irregular 
outes. 

Ohio (Cleveland)—-MC 2589, Sub. No. 1, C. A. B. Y. Trans- 
portation Co., common extension—Medina. Joint board 27. 
Served Aug. 24. Certificate proposed. General commodities 
from Cleveland, O., and food products, in containers, from 
Medina, O., to points within a defined area of New York, over 
regular routes; and glass containers from Olean, N. Y., to 
Cleveland and Medina, over irregular routes. 

Ohio (Cleveland)—-MC 2304, Sub. No. 2, Kaplan Trucking 
0., Wayne county, Mich., extension. Examiner G. P. Werner. 
Served Aug. 24. Denial of certificate proposed. tron and steel 
articles, between points in Wayne county, Mich., on the one 
hand, and points in Ohio, Pennsylvania, and West Virginia, on 
the other, over irregular routes. 

New York (Callicoon)—-MC 1141, Edwin Schultz, contract 
carrier application. Joint board 42. Served Aug. 24. Certifi- 
ra recommended. Coal from a defined area in Pennsylvania 
0 a defined area in New York; household goods between a de- 
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fined area in New York and points in Pennsylvania, New Jersey 
and New York, and live stock between points in defined areas 
of New York and Pennsylvania, over irregular routes; and gen- 
eral commodities, with exceptions, over a specified route between 
Callicoon and New York, N. Y. 

Alabama (Birmingham)—MC 11207, Sub. No. 3, Deaton 
Truck Lines, Inc., steel articles extension. Examiner Richard 
Yardley. Served Aug. 24. Certificates proposed. Iron and 
steel articles, including pipe, structural steel, reinforcing bars, 
bars, plates, tanks, castings, forgings, dredge beams and parts 
from Birmingham, Ala., and points within 20 miles thereof; 
knocked down steel house from Ensley, Birmingham, and Pratt- 
ville, Ala.; iron and steel pipe from Alabama City, Attala, 
Gadsden, Anniston, and Talladega to all points in Georgia, 
Florida, Mississippi, Louisiana, North Carolina, South Carolina, 
Kentucky, Arkansas and Tennessee; and clay products from 
Fort Payne, Ala., to points in Mississippi, Georgia, Florida, and 
Tennessee, within 350 miles of Fort Payne, over irregular 
routes. 

Ohio (Elyria)—-MC 4050, Sub. No. 1, Laubenthal Trucking, 
Inc., extension—Ohio-Kentucky-Tennessee. Examiner H. L. 
Hanback. Served Aug. 24. Denial of permit proposed. Rubber 
products, and materials used in the manufacture, pacing, and 
shipping thereof, and heels, shoe lasts and nails, between Akron, 
O., and Elyria, O., on the one hand, and Evansville, Ind., Louis- 
ville, Ky., and Clarksville and Nashville, Tenn., on the other, 
over irregular routes. The report said the evidence adduced 
was convincing that existing carriers were able and willing to 
handle, in an efficient manner, all available tonnage between 
the points involved. 

Ontario, Canada (Toronto)—-MC 100463, Smith Transport, 
Ltd., common carrier application. Examiner R. J. Burns. 
Served Aug. 24. Certificate proposed. General commodities, 
over specified routes, between Albany and Utica, N. Y., on the 
one hand, and the international boundary between the United 
States and Canada, on the other, with service to intermediate 
points. No need for the proposed service at off-route points 
within 25 miles of Albany was indicated, and that part of the 
application should be denied, the report said. It pointed out 
that applicant had authority from the province of Ontario to 
transport foreign commerce, but no such authority from Quebec. 
Protestants contended that applicant, being a carrier domi- 
ciled in Canada, should be required to obtain appropriate au- 
thority from Quebec prior to receiving authority from the Com- 
mission, the report said. It could be presumed, it said, that 
applicant would comply with Canadian regulations. Whether 
applicant preferred to seek authority from the Commission be- 
fore requesting authority from Quebec, was deemed immaterial, 
the report said. 

Pennsylvania (Williamsport)—-MC 101855, A. N. Best and 
M. T. Watson, dba Williamsport Trucking Service, contract 
carrier application. Denial of permit proposed. General com- 
modities, between Williamsport, Pa., on the one hand, and 
points in Maryland, Virginia, West Virginia, Ohio, Delaware, 
Connecticut, and the District of Columbia, on the other, over 
irregular routes. 

Texas (Houston)—-MC 2960, Sub. No. 1, D. A. Beard Truck 
Lines Co., common carrier application. Joint board 153. Served 
Aug. 27. Certificate proposed. General commodities and pack- 
age car freight, between Houston, Tex.; and specified points in 
Arkansas, Louisiana, and Texas, over regular routes. 


New Jersey (Morristown)—MC 4199, Sub. No. 2, Vincent 
Goldere’s Sons, Inc., extension of operation. Examiner W. L. 
Schubert. Served Aug. 27. Permit ‘proposed. Rubber and 
rubber compounds in containers, from Whippany, N. J., to Am- 
sterdam and Yonkers, N. Y., and empty containers in the re- 
verse direction, over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Washington (Pomeroy)—MC 15228, Sub. No. 1, Robert 
Still, extension—Pomeroy-Tucannon, Wash. Joint board 80. 
Served Aug. 27. Certificate recommended. General commodi- 
ties, with exceptions, between Pomeroy and Tucannon, Wash., 
over a regular route, with service to the intermediate point of 
Starbuck, Wash. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 


Ohio (Cleveland)—-MC 19575, Sub. No. 4, Rudolph Lengle, 
extension of operations—Detroit, Mich. Joint board 244. Served 
Aug. 27. Denial of permit proposed. Beverages, beer, and 
empty containers between Detroit, Mich., and New Castle, Pa., 
on the one hand, and Ashtabula, Canton, Cleveland, and Paines- 
ville, O., and Erie, Pa., on the other, over irregular routes. 

Minnesota (Minneapolis)—-MC 20051, John L. Huber, dba 
General Express, common carrier application. Joint board 181. 
Served Aug. 27. Denial of permit or certificate proposed under 
grandfather clauses. General commodities, between points in 
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Minnesota and Iowa, over irregular routes. The report said 
the applicant had not possessed any certificate or permit au- 
thorizing operation in Iowa or Minnesota prior to 1937. 

Pennsylvania (Philadelphia)—-MC 28384, William F. Smith, 
contract carrier application. Joint board 67. Served Aug. 27. 
Denial of permit proposed. Foods, provisions, meat, and pack- 
ing-house products, between points in Philadelphia and Phila- 
delphia county, Pa., Camden, N. J., and points within 5 miles 
of Camden, over irregular routes. 

Wisconsin (Whitehall)—-MC 29555, Sub. No. 5, Briggs 
Transfer Co., extension—Arcadia-Waumandee, Wis. Joint 
board 96. Served Aug. 27. Certificate proposed. General com- 
modities, with exceptions, between Arcadia and Waumandee, 
Wis., over a regular route, with service to Glencoe, Wis., as an 
intermediate point. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days of date of 
service. 

Virginia (Richmond)—MC 35541, Sub. No. 1, Harry 
Schneider, dba Schneider’s Transfer, extension—Ampthill-Rich- 
mond Deep Water Terminal, Va. Joint board 108. Served 
Aug. 27. Certificate recommended. General commodities, with 
exceptions, from and to Ampthill and the Richmond Deep Water 
Terminal, Va., over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Texas (Dallas)—-MC 41432, Sub. No. 8, East Texas Motor 
Freight Lines, extension—collection and delivery service. Joint 
board 164. Served Aug. 27. Certificate proposed. General 
commodities, except sand, gravel, rock, explosives, bulk gaso- 
line, and uncrated household goods, in the performance of col- 
lection and delivery service, between points within an area 
embracing Shreveport, La., and those within one mile thereof. 
The report said applicant should not be found subject to regu- 
lation under the motor carrier act as a carrier of general com- 
modities between points within an area embracing the Shreve- 
port railroad and railway express terminal districts, in the per- 
formance of collection and delivery service for railroads and 
the Railway Express Agency, Inc. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

North Carolina (Charlotte)—-MC 61599, Sub. No. 27, Queen 
City Coach Co., extension—Elizabethton-Johnson City. Joint 
board 107. Served Aug. 27. Certificate recommended. Pas- 
sengers and their baggage, express, mail and newspapers in the 
same vehicle with passengers, between Elizabethton and John- 
son City, Tenn., over a regular route, with service to all inter- 
mediate points. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

Massachusetts (Chelsea)—-MC 73613, Sub. No. 2, Walter 
C. Benson Co., Inc., extension—Androscoggin-Sagadahoc-Oxford. 
Joint board 69. Served Aug. 27. Permit proposed. Cast iron 
pipe and fittings, between Everett, Mass., on the one hand, and 
points in Androscoggin, Sagadahoc, Oxford, and Kenebec coun- 
ties, Me., on the other, over irregular routes. 

Minnesota (St. Paul)—-MC 76266, Sub. No. 3, Merchants 
Motor Freight, Inc., extension—East Moline. Examiner Wil- 
liam J. Cave. Served Aug. 27. Certificate proposed. General 
commodities, between Bettendorf, Ia., and East Moline, II1., 
over U. S. highway 6. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

Washington (Enumclaw)—MC 78830, Sub. No. 1, Tougaw 
& Olson, Inc., extension to Mud Mountain Dam. Joint board 
80. Served Aug. 27. Certificate proposed. General commodi- 
ties, from Enumclaw, Wash., over U. S. highway 410, thence 
over an unnumbered road to Mountain Dam, Wash., and return 
over the same route. Exceptions, if any, must be filed within 
25 days from date of service. 

Illinois (Crossville)—-MC 88549, Sub. No. 2, F. O. Dennis 
Olney, extension. Joint board 149. Served Aug. 27. Denial 
of certificate proposed. Passengers and their baggage, light 
express, mail, and newspapers in the same vehicle with pas- 
sengers, between Olney and Grayville, Ill., over a specified 
route. 

Kentucky (Science Hill)—-MC 89794, Sub. No. 1, E. H. 
Eldridge, general commodity extension. Joint board 37. Served 
Aug. 27. Denial of certificate proposed. General commodities, 
between Somerset, Ky., and Cincinnati, O., and certain inter- 
mediate points, over U. S. highways 27 and 25. 


California (San Rafael)—-MC 96236, Marshall H. Keyes, 
dba Crockett’s Van & Fireproof Storage, common carrier appli- 
cation. Joint board 75. Served Aug. 27. Certificate proposed. 
Household goods, between San Rafael, Calif., on the one hand, 
and points within 50 miles thereof, on the other, over irregular 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 
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ilinois (Chicago)—MC 100485, R. H. Kretschmer, dba 
Ralph Motor Service, common carrier application. Examiner 
David R. White. Served Aug. 27. Certificate proposed. Gep. 
eral commodities, in the performance of collection and delivery 
service, within an area embracing the Chicago commercial zone 
as defined by the Commission in Chicago, Ill., Commercial Zone, 
1 M. C. C. 673. Modified procedure. Hearing on request. Ex. 
ceptions, if any, must be filed within 30 days from date of 
service. 

Minnesota (Reading)—-MC 100930, Marvin C. Giesen, com. 
mon carrier application. Joint board 147. Served Aug. 27. 
Certificate proposed. Livestock, between Reading, Minn., and 
points within 10 miles thereof, except municipalities, on the 
one hand, and Sioux Falls, S. D., and Sioux City, Ia., on the 
other, and feed from Sioux Falls and Sioux City to Reading 
and points within 10 miles thereof, except municipalities, over 
irregular routes. 

Nevada (Pioche)—MC 100954, Ira Heavin, common carrier 
application. Joint board 128. Served Aug. 27. Certificate pro- 
posed. Ores and ore concentrates, and machinery, equipment 
and supplies used or useful in the development and operation 
of mines, between points in Lincoln county, Nev., within 30 
miles of U. S. highway 93 north of an east and west line 15 
miles south of Pioche, Nev., over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 

Oklahoma (Henryetta)—-MC 101262, Dan W. Ahl, common 
carrier application. Examiner J. L. Bradford. Served Aug. 27, 
Denial for want of prosecution proposed. Household goods, 
livestock, and lumber, between points in Okmulgee, Okfuskee, 
and McIntosh counties, Okla., on the one hand, and points in 
Oklahoma, Kansas, Missouri, Arkansas, and Texas, on the other, 
over irregular routes. 

Ohio (Wadsworth)—MC 101300, Richard R. Bird, common 
carrier application. Joint board 244. Served Aug. 27. Denial 
of certificate proposed. General commodities, between points 
in Medina county, O., Allegheny county, Pa., and Wayne, Liv- 
ingston and Jackson counties, Mich., over irregular routes. 

Maryland (Berlin)—-MC 101656, Charles Edward Briddell, 
contract carrier application. Joint board 40. Served Aug. 27. 
Permit proposed. Passengers and their baggage, between Ber- 
lin, Md., and points within 4 miles thereof, on the one hand, 
and Selbyville, Del., and points within 10 miles thereof, on 
the other, over irregular routes. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 


INlinois (Chicago)—-MC 101708, J. J. Allin and J. B. Allin, 
dba Film Delivery Service, contract carrier application. Joint 
board 54. Served Aug. 27. Permit proposed. Bakery goods, 
from Chicago, Ill., to Davenport, Ia., over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

North Dakota (Jamestown)—-MC 2153, Joe Greenstein, dba 
Greenstein Transfer, common carrier application. Joint board 
143. Served Aug. 27. Certificate recommended. General com- 
modities, with exceptions, over a regular route between James- 
town, N. D.,; and St. Paul, Minn.; catalogs, from Jamestown to 
points in North Dakota; butter and empty malt beverage con- 
tainers from Jamestown to Duluth, Minn., and return with 
creamery supplies and malt beverages, over a regular route, 
serving no intermediate points; and household goods, as defined 
in Practices of Motor Common Carriers of Household Goods, 
17 M. C. C. 467, over irregular routes, between points in North 
Dakota, on the one hand, and South Dakota and Minnesota, on 
the other. 

Wisconsin (Trempealeau)—MC 94113, Sub. No. 2, Pail 
Lehmann, extension—Trempealeau, Wis. Joint board 96. Served 
Aug. 27. Certificate proposed. General commodities, betwee! 
points in Trempealeau township, Wis., over irregular routes. 
The report said the operation consisted of transporting general 
freight between railroad cars and points in Trempealeau, the 
freight moving by rail in interstate commerce. There existed 
a definite need for the service, and the granting of this author 
ity would not affect adversely the rights of other carriers, the 
report said. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

Oklahoma (Sapulpa)—-MC 101455, Walton Blythe Jordan, 
common carrier application. Joint board 88. Served Aug. 4: 
Certificate recommended. General commodities in collection 
and delivery service for line-haul motor carriers in an area 
embracing Sapulpa, Okla., and points within 2 miles thereof. 

Minnesota (Ormsby)—MC 101369, Marvin A. Olson, com 
mon carrier application. Examiner W. E. Messer. Serve 
Aug. 28. Denial of certificate proposed. Live stock, betwee! 
Ormsby and points within 10 miles thereof, on the one hand 
and points in Wisconsin, Iowa and South Dakota, on the other, 
over irregular routes. 
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Minnesota (Lakefield)—-MC 101110, George A. Jones, com- 
mon carrier application. Joint board 146. Served Aug. 28. 
Dismissal of application for certificate proposed at request of 
applicant. Live stock and agricultural products, between Lake- 
field, Minn., and points within 10 miles thereof, on the one 
hand, and points in Iowa, on the other, over irregular routes. 

West Virginia (Shepherdstown)—MC 100719, Sub. No. 1, 
Mary B. Jones, common carrier application. Joint board 273. 
Served Aug. 28. Permit proposed on finding applicant to be a 
contract carrier. Beer, from Baltimore, Md., to Martinsburg, 
W. Va., over a regular route, and return over the same route 
with empty containers to Baltimore, and fertilizers from Balti- 
more, Md., and points in Baltimore county, Md., known as 
Brooklyn, East Brooklyn, Masonville, Fairfield, and Curtis Bay, 
and from West Minster, Md., to Shepherdstown W. Va., over 
irregular routes. 

Kentucky (Catlettsburg)—-MC 80660, Sub. No. 1, Klaiber 
Explosives Co., Ohio extension. Examiner J. L. Bradford. 
Served Aug. 28. Permit proposed. Explosives and blasting 
supplies between Ashland, Ky., on the one hand, and points in 
West Virginia within 150 miles of Ashland, points in Ohio within 
100 miles of Ashland, points in Kentucky on or east of U. S. 
highway 31W from Louisville to Horse Cave, Ky., and 31E 
from Horse Cave to Kentucky-Tennessee line, and points in 
Virginia on and west of U. S. highway 19, on the other, over 
irregular routes. 

South Carolina (Charleston) —MC 77314, Sub. No. 1, 
William M. Bowen, extension of operation. Examiner C. 
Garofalo. Served Aug. 28. Denial of permit proposed. Mono- 
calcium phosphate, sodium bicarbonate, trisodium phosphate, 
disodium phosphate, cleaning compounds, bags, and phosphoric 
acid in South Carolina, Georgia, North Carolina, Virginia, 
Florida, Tennessee, Maryland, and the District of Columbia, 
over irregular routes. 

Indiana (New Albany)—MC 74362, Sub. No. 2, Ben Wolf, 
extension of operations. Examiner J. L. Bradford. Served 
Aug. 28. Denial of permit proposed. Magazines, from Louis- 
ville, Ky., to Chicago, Ill., St. Louis, Mo., Detroit, Mich., Buf- 
falo, N. Y., Pittsburgh, Pa., and Akron, Cleveland, Columbus, 
and Cincinnati, O., over irregular routes. 


Oklahoma (Muskogee) — MC 38284, Sub. No. 2, E. W. 
Lyman, extension of operations. Joint board 88. Served Aug. 
28. Denial for want of prosecution proposed. General com- 
modities, between Checotah and Oklahoma City, Okla., over a 
specified route. 


Alabama (Dothan)—MC 34712, J. L. Dean, common carrier 
application. Joint board 99. Served Aug. 28. Denial of certifi- 
cate under grandfather clause proposed. General commodities, 
between points in Alabama, Florida, and Georgia, over regular 
or irregular routes. The report said the record showed that 
applicant did not transport any commodity between Alabama 
and Georgia other than those exempt under 203 (b) (6) of 
the motor carrier act prior to the grandfather date. Ship- 
ments by the applicant between Alabama and Florida were of a 
sporadic character prior to June, 1935, were not continuous 
thereafter, and were conducted in total disregard of the statutes 
of Florida, the report said. 


lowa (Sioux City)—-MC 14036, Sub. No. 2, Gail Dahl, ex- 
tension of operations. Joint board 148. Served Aug. 28. Denial 
of permit proposed. Fresh milk and cream, between Sioux City, 
la, on the one hand, and points in South Dakota, on and south 
of U. S. highway 14, on the other, over irregular routes. 

Michigan (Dearborn)—MC 2484, Sub. No. 6, E. & L. Trans- 
port Co., extension of operations—Wisconsin, Illinois and North 
Carolina. Examiner H. C. Lawton. Served Aug. 28. Certificate 
proposed. Farm tractors, and tractor parts, accessories, and 
equipment, only when such parts, accessories and equipment 
are transported in the same loads with tractors, from Dearborn, 
Mich., to points in Michigan, Wisconsin, Illinois, Missouri, North 
Carolina, and to points in that portion of Virginia on, east, 
and north of a line beginning at the Virginia-North Carolina 
state line and extending along U. S. highways 21 and 11, Virginia 
highways 116 and 117, and U. S. highway 220 to Clifton Forge, 
Va., and thence along U. S. highway 60 to the Virginia-West 
Virginia state line, and the same commodities in subsequent 
— movements between all points in the described 

itory. 

Ohio (Cleveland)—MC 1502, Sub. No. 21, Pennsylvania 
Greyhound Lines, Inc., extension—Bucyrus-Lima, O., embracing 
Sub. No, 22, Same, extension—Mansfield-Bucyrus, O. Joint 
board 117. Served Aug. 28. Certificate recommended. Pas- 
Sengers and their baggage and express, mail, and newspapers, 
in the same vehicle with passengers, from Mansfield, O., to 
Beaverdam, O., over U. S. highway 30-N, and from Beaverdam 
‘0 Lima, O., over U. S. highway 25, returning over the same 
route, and serving all intermediate points. A previous certificate 
sued in MC 1502, Sub. No. 1, should be amended to authorize 
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service to and from all intermediate points on the described 
route, the report said. 

Indiana (Wabash)—MC 22495, Sub. No. 1, Paul E. Arm- 
strong, extension of operations. Examiner C. F. Price. Served 
Aug. 28. Denial of certificate proposed. Mineral (rock or slag) 
wool, feed, fertilizer, green salted hides and tallow, fibre board 
and corrugated cartons and parts, knocked down, and steel 
(fencing, sheets, beams and rails), to specified points in In- 
diana, Kentucky, Illinois, Ohio, Pennsylvania, Wisconsin, 
Michigan, Missouri, Iowa and West Virginia, over irregular 
routes. 

Maryland (Baltimore)—-MC 1034, Sub. No. 4, Tidewater 
Express Lines, Inc., extension—Ampthill-Richmond Deep Water 
Terminal, Va. Joint board 108. Served Aug. 29. Certificate 
recommended. General commodities, with exceptions, from and 
to Ampthill and the Richmond Deep Water Terminal, Va., 
as off-route points to its present regular route operations. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within 30 days from date of service. 

Virginia (Richmond)—-MC 4491, Sub. No. 2, Great Coastal 
Express, Inc., extension—Richmond Deep Water Terminal, Va. 
Joint board 108. Served Aug. 29. Certificate proposed. General 
commodities, with exceptions, from and to the Richmond Deep 
Water Terminals, Va., over irregular routes, as an extension 
to its present operations. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

Indiana (Rushville)—MC 10765, Sub. No. 1, Charles R. 
Berry, extension—Rushville. Joint board 72. Served Aug. 29. 
Certificate proposed. General commodities, with exceptions, 
in the performance of collection and delivery service between 
points within an area embracing Rushville, Ind., and points 
within one mile thereof. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

Virginia (Blackstone)—-MC 44128, Sub. No. 3, Transport 
Corporation of Virginia, extension—Richmond Deep Water 
Terminal, Va. Joint board 108. Served Aug. 29. Certificate 
recommended. General commodities, with exceptions, from 
and to the Richmond Deep Water Terminal, Va., over irregular 
routes, as an extension to its present operations. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

New Jersey (Kearny)—MC 59590, Sub. No. 1, American 
Transport Corporation, extension—Kearny, N. J. Examiner 
David R. White. Served Aug. 29. Permit proposed. Building 
materials, from Kearny, N. J., to points in those parts of Con- 
necticut, Delaware, Maryland, Massachusetts, New York, Penn- 
sylvania, and Rhode Island, within 200 miles of Kearny, over 
irregular routes, with no transportation for compensation on 
return, except as previously authorized. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

New York (Catskill)—-MC 67969, Sub. No. 1, Tony Yan- 
none, dba Catskill-Cairo Coach Line, common carrier extension 
—New York points. Examiner A. J. Ormond. Served Aug. 29. 
Certificate recommended. Passengers and their baggage, be- 
tween Catskill and Hudson, N. Y., over New York highways 23 
and 9-G, and the Rip Van Winkle Bridge, serving all inter- 
mediate points, and between Greenville and South Westerlo, 
N. Y., over New York highway 32 and an unnumbered county 
highway, serving all intermediate points, furnished during 
the season extending generally from June 1 to September 30, 
inclusive, of each year. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date 
of service. 

North Carolina (Raleigh)—-MC 82333, Sub. No. 1, R. S. 
Koonce and M. B. Koonce, dba Motor Transit Co., extension— 
Richmond Deep Water Terminal, Va. Joint board 108. Served 
Aug. 29. Certificate proposed. General commodities, with excep- 
tions, to and from the Richmond Deep Water Terminal, Va., 
as an off-route point to their present regular route operations. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Illinois (Chicago)—-MC 90179, Irving Becker, dba Becker 
Bros. Motor Service, common carrier application. Examiner 
David R. White. Served Aug. 29. Certificate recommended. 
General commodities, with exceptions, in the performance of 
collection and delivery service, at Chicago, Ill. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 


lowa (Mediapolis)—-MC 90923, G. H. Gerling, common car- 
rier application. Examiner William J. Cave. Served Aug. 29. 
Certificate proposed. Live stock, agricultural implements, coal, 
and grain (including soy beans), from and to certain points in 
Iowa and Illinois, over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 
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Ilinois (Chicago)—-MC 95874, Victor H. Hansen, dba Han- 
sen Motor Service, common carrier application. Examiner 
David R. White. Served Aug. 29. Certificate proposed. General 
commodities, in the performance of collection and delivery 
Service, at Chicago, Ill. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

Texas (Waco)—-MC 100593, S. P. McCall and Mrs. H. S. 
McCall, dba Southern Powder Co., contract carrier application. 
Joint board 77. Served Aug. 29. Permit proposed. High ex- 
plosives and blasting supplies, between Waco, Tex., and powder 
magazine located approximately 2 miles northeast of South 
Bosque, Tex., over Texas highway 7, but not including opera- 
tions over any private highway. The report said that it was 
necessary for applicants to operate over a short private road 
when leaving Texas highway 7 to reach the site of the powder 
magazines, but that, as the Commission’s jurisdiction extended 
only to such operations as were conducted over public high- 
ways, any authority granted by the Commission could author- 
ize only an operation over that part of Texas highway 7 which 
was traversed. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

Maryland (Hagerstown)—MC F-825, Charlton Bros. Trans- 
portation Co., Inc., purchase, J. Norman Geipe, Inc. Examiner 
Lacy W. Hinely. Served Aug. 29. Recommends dismissal of 
application of Charlton Bros. Transportation Co., Inc., for 
authority to purchase operating rights and property of J. Nor- 
man Geipe, Inc., Baltimore, Md., on finding that the trans- 
action does not present a matter which the Commission is au- 
thorized to approve under section 213 of the motor carrier act. 
The report said that the applicant purchased 4 tractors, 4 semi- 
trailers, and 1 truck from Geipe in January, 1939, at which 
time the Commission counted tractors and trailers as separate 
units in determining applicability of section 213 (e) of the 
act, which provides in part that Commission approval of pur- 
chase “not apply where the total number of motor vehicles 
involved is not more than twenty.” However, under a rule pre- 
scribed by the Commission on June 6, 1940, tractors and 
trailers were to be counted as combined units, and the present 
decision, “relating to the future rather than retroactively,” 
is based on the present method of counting, the report said, 
adding that under the rule, less than 20 vehicles were involved 
at the time the transaction was consummated “as, from pres- 
ent information, applicant operated not more than 14 and pur- 
chased 5 from vendor.” The question of lawfulness as to the 
acquisition and applicant’s exercise of control until the Com- 
mission prescribed the new method of counting units, is not 
for determination in the present proceeding, the report said. 

Indiana (Shelbyville)—-MC 72828, Sub. No. 1, Susie B. 
Hilligoss, common carrier application. Joint board 72. Served 
Aug. 29. Certificate proposed. General commodities, in the per- 
formance of collection and delivery service at Shelbyville, Ind., 
and points within one mile radius thereof. The report said 
the recommended approval was based on the Commission’s 
decision in Dick’s Transfer & Truck Terminal Contract Car- 
rier Application, 20 M. C. C. 785, in which it found an opera- 
tion similar to that proposed by applicant to be that of a 
common carrier, for the continuance of which a certificate of 
public convenience and necessity was required. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 





Old Colony Abandonment 


Abandonment by the trustees of the Old Colony Railroad 
Co., of that company’s so-called Boston group, aggregating 
97.11 miles, in Norfolk, Suffolk, and Plymouth counties, Mass., 
and abandonment of operation by those trustees as trustees 
of the New York, New Haven & Hartford Railroad Co., is 
proposed by Examiner W. J. Schutrumpf, in a proposed re- 
port in Finance No. 12614, Old Colony et al. trustees abandon- 
ment. 

The abandonment proposed is on condition that within 60 
days from the date the certificate is issued, that the trustees 
of the Old Colony shall sell all or any part or parts of the 
lines permitted to be abandoned to any person, firm, or cor- 
poration offering to purchase them for continued operation 
and freight service and willing to pay therefor not less than 
the fair net salvage value thereof. 

As of December 31, 1939, according to the report, the Old 
Colony operated 446.84 miles of railroad, falling into groups 
known as the Cape, the Western, and the Boston. The seg- 
ments making up the Boston group are set up into four units 
as follows: 


(1) from Fort Point Channel through Neponset, Atlantic, Wollaston, 
and Quincy to Braintree, 9.61 miles, with a branch from Neponset to 
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Milton, 2.23 miles and a line known as the West Quincy loop extending 
from Atlantic through East Milton and West Quincy to Braintree, 5.29 
miles, collectively referred to as the Braintree line; (2) Braintree 
through East Braintree, Weymouth, Hingham, and Nantasket Junction 
to Greenbush, 18.11 miles, with a line 0.48 mile northeasterly from Nap. 


tasket Junction, collectively referred to as the South Shore line: (3) 
Braintree through South Braintree, Braintree Highlands, Holbrook 
Brockton, Matfield, Westdale, and Bridgewater to Middleboro 24,9] 


miles, with stub end branches as follows: Braintree Highlands to Ran- 
dolph, 2.45 miles, Matfield to West Bridgewater, 1.83 miles, and West- 
dale to East Bridgewater, 2.07 miles, collectively referred to as the 
Middleboro line; and (4) South Braintree through South Weymouth, 
North Abington, Abington, Whitman, and South Hanson to Plymouth, 
26.02 miles, with the following stub-end branches: North Abington 
through Rockland to East Hanover, 3.64 miles, and from Whitman to 
end of line, 0.47 mile, collectively known as the Plymouth line, 


The governor of the commonwealth of Massachusetts, its 
lieutenant governor, its attorney general and his assistants, its 
special commission to investigate railroad transportation fa- 
cilities, shippers, representatives, of industrial organizations, 
chambers of commerce, commuters, and railroad employes 
opposed the application. 


According to the report, the Boston group area, as are 
some other areas in Massachusetts, is served by a network of 
improved hard surfaced highways. Common carrier truck op- 
erators, over regular and irregular routes, serve the entire 
area. The carriers, the report said, had listed 248 concerns 
which they considered were now ready to serve industries ip 
the area if the line should be abandoned, including the sub. 
sidiary of the New Haven, the New England Transportation 
Co., which operates common carrier trucks throughout prac. 
tically the entire territory served by the group lines. The ap- 
plicants concluded that there were 1,300 trucking concerns 
licensed to operate in the area. 


The Boston group lines, the examiner said, had been op- 
erated at substantial losses. Future operations, with the pres- 
ent service, he said, would result in similar deficits. 


“It is apparent that in the past such losses have been, and 
in the future will be, the result of operations in passenger 
service,” says the examiner. “If the passenger service were 
eliminated, freight operation on the group as a whole, and op- 
erations on the remainder of the Old Colony lines, could be 
conducted at least without losses and probably at slight profits, 
Whether each segment of the lines can be operated in freight 
service with similar results cannot be determined from the 
present record in tihs case. The effect of the various conten- 
tions and suggestions of the protestants, is that any profits 
accruing from freight operation on the Boston group, from 
operations of the balance of the Old Colony lines, and even 
from New Haven lines, should be used to overcome deficits 
arising from the commuter service. The Old Colony has 
been, and with future commuter service on the Boston group 
will continue to be, operated at substantial losses. It is not 
in a position to absorb them except by depletion of its physi- 
cal assets, as evidenced by the orders of the court establish- 
ing a large proportion of the so-called administrative account 
charges as a lien prior to the lien of the mortgage securing 
the Old Colony’s outstanding bonds. 


“This Commission is without authority to order the dis- 
continuance of the passenger service. It must base its con- 
clusions on the net effect of all operations, and as the service 
now rendered cannot be continued except by, in effect, con- 
fiscating the Old Colony’s properties, the Commission cannot 
do otherwise than permit the proposed abandonment, even 
though such abandonment will result in the closing of the 
Fore River shipyard within 30 days thereafter, thereby inter- 
fering with the national defense so far as it is dependent 
upon the ships under construction, or to be built, at that yard. 
The same situation applies to the Hingham ammunition de- 
pot, although the adverse effects will be of much lesser in- 
portance. If the lines are abandoned, freight now handled 
thereon will be diverted to the highways, and will have to be 
hauled to and from other rail points. The commuters who it- 
tend to continue the use of the lines under the reduced sche 
ule provided in the L. C. Plan will be forced to adopt the 
means of transportation adopted by commuters who formerly 
used the railroad. The additional traffic on the highways ul- 
doubtedly will cause some congestion and inconvenience, and 
in the area close to Boston, might require some revision 0 
enlargement of the highways, if all of the present railroad 
commuters use private automobiles to and from that city. 


You may either write or wire our Washington office 
for information concerning matters in any departmen! 
of the government there, if you are a subscriber (0 
THE DAILY TRAFFIC WORLD. 
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August 31, 1940 


Southern Rating Reductions 


Surprising probably two-thirds of those directly interested, 
the Commission, in a memorandum issued by Acting Secretary 
Laird August 29, announced that it had voted not to suspend 
the proposed reduced rail and motor classification ratings. The 
memorandum says: 


The Commission has voted not to suspend the proposed reduced 
rail and motor classification ratings within the south, between the 
north and the south, and from points in western trunk-line territory to 
the south, published to become effective September 1, 1940, and later. 

The reduced ratings will be subject to investigation by the Commis- 
sion as to their lawfulness. Whether this investigation will be con- 
current with the general class rate and classification investigations al- 
ready instituted, or will be conducted separately, will be hereafter de- 
termined. 


The general idea prior to that announcement was that the 
Commission, on account of the widespread interest, would sus- 
pend the tariffs; or, if it did not suspend, it would definitely 
say that it would institute an investigation into the matter. The 
Commission indicated in the notice, that it would investigate 
the ratings although it had refused to suspend. The only 
question it indicated was as to whether the investigation would 
be concurrent with the general class rate and classification 
cases already instituted, Nos. 28300, and 28310. 


The thought that there would be a suspension was based 
largely on the fact that the Commission had received an un- 
usually large volume of representations on the subject. It was 
estimated that the Commission has received 1,700 communica- 
tions from shippers, shipper associations, and civic organiza- 
tions objecting to suspension. The requests for the suspension 
came very largely, if not wholly, from motor carrier organiza- 
tions or individual motor carriers, of whom there are thousands. 

Eight members of the Commission voted on the question of 
suspension, Chairman Eastman, and Commissioners Miller and 
Splawn being out of the city at the time the vote was taken. 
Those voting for suspension were Commissioners Aitchison, 
Lee, and Rogers. Those voting against suspension were Com- 
missioners Porter, Mahaffie, Alldredge, Patterson, and Johnson. 


Refusal to suspend was attributed, in large measure, to 
the fact that the Commission in many reports, had referred to 
the chaotic condition of classification ratings and the lack of 
order in railroad provisions governing the handling of less- 
carload traffic. The fact that motor carriers, generally, had 
adopted the railroad classifications, notwithstanding the critical 
things that had been said about them was also believed to have 
influenced the Commission in reaching the decision announced 
by Acting Secretary Laird. 


The Southern Traffic League and the North Carolina Traf- 
fic League, in their answer to the petition of the Southern 
Motor Carriers Rate Conference, Inc., and others for suspension, 
apparently attributed the preparation of the motor request for 
suspension to John R. Turney, one of the signers of the request 
of the American Trucking Associations, Inc., and the regional 
motor rate conferences. They said that in this connection they 
would, with propriety, quote Mr. Turney in his capacity as 
vice-president of the Cotton Belt railroad prior to his services 
with the Federal Coordinator of Transportation, “as it so 
logically pictures the idea that a great many interested parties 
have of the present rail classification.” That quotation, of views, 
attributed to Mr. Turney was: “the railroad classification com- 
prises 700 pages of unintelligible jargon which no layman un- 
derstands and about which no two experts can agree; it is a 
modern Doomsday Book; it discourages 1. c. 1. traffic by its 
lack of intelligence, its illogical ratings, as well as its illiberal 
packing requirements.” 

__The proposed classification ratings here under discussion, 
said the two leagues, were responsive to that widespread 
‘riticism that had been directed at the failure of carriers to 
modernize their classification, particularly with respect to the 
higher less-carload ratings, which, they said, had caused a sub- 
stantial diversion of high grade merchandise traffic from both 
the rail and motor carriers to private carriage and to freight 
forwarders. 

The southern railroads, in their answer to the request for 
Suspension, also called attention to the fact that the Com- 
mission had frequently criticized the classification. They pointed 
out that when it instituted Nos. 28300, and 28310, it had ex- 
pressed the hope that efforts now being made by affected car- 
"ers and shippers to revise class rate structures to such an 
extent as they deemed necessary or desirable would continue. 
It added that progress in that direction might be of much aid 
in developing a plan or method suitable for class rate structures 
and satisfactory to both shippers and carriers. The railroads 
Said the changes proposed by them had the almost unanimous 
approval of the shippers and receivers throughout the entire 
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country and that these tariffs should not be suspended solely 
for the “selfish purposes of the motor carriers.” 


Truckers Plan Retaliation 


Truck operators in Central and Western Territories, 
through representatives of the rate bureaus affiliated with the 
Western-Central Rate Conference, meeting at Minneapolis Au- 
roads in the event that the wholesale reduction is less-carload 
roads in the event that the wholesale reductions in less-carload 
rail ratings in the south and interterritorially to the south, 
scheduled for September 1, were not suspended. 

The position taken at the conference was that the railroads, 
in the less-carload reductions, were not aiming so much at 
taking over traffic moving on the trucks, as they were aiming 
at crippling reductions in truck revenues. In return, the con- 
ference decided to make studies of existing rail carload rates 
to discover whether there were not some on comparatively 
high levels, on which truckload rates could be reduced, also 
more with the idea of causing parallel rail reductions and losses 
of ne, than with the idea of shifting the traffic to the 
trucks. 

The conference adopted recommendation that the truck 
rate bureaus make studies of rail carload rates in their ter- 
ritories, and develop scales of truck-mile revenues below which 
truckload rates ought not to be made, so as to be ready to 
publish truckload reductions if and when the rail less-carload 
ratings go in effect. When that happens the conference will 
meet again to consider the information and recommendations 
developed in the bureaus. 


Officials of motor carrier groups parties to the petition ask- 
ing the Commission to suspend proposed reductions in southern 
less-carload ratings, made no secret of their disappointment 
over the decision of the Commission to allow the tariffs to go 
in effect September 1. Their attitude was that the tariffs should 
have been suspended so that their allegations that the proposed 
reductions would increase the losses of southern railroads from 
handling less-carload traffic and put an undue burden on car- 
load traffic, and that the actual motive of putting in the rates 
was to put motor carriers in the territory out of business, could 
be examined by the Commission. The Commission had the duty, 
it was pointed out, to foster .the welfare of each method of 
transportation and to preserve the inherent advantages of each. 
If, now, it intended to permit the railroads to adopt whatever 
tactics they pleased to work harm on their motor carrier com- 
petitors, it was said, there seemed to be little use in further 
effort to build a useful motor transport system for the country 
under private and independent ownership and operation. 


Commenting on the answer of the railroads to the truck 
organizations’ petition, Chester G. Moore, managing director of 
the Central States Motor Freight Bureau, said that no effective 
rebuttal was made to most of the main points in the petition. 
The railroads asserted that the reductions they proposed, if 
reflected in parallel truck rates, would bring about a reduction 
of only 3% per cent in the less-carload revenues of both types 
of carriers on the basis of the 1938 traffic, instead of the 10 per 
cent alleged in the petition. Mr. Moore pointed out that, in mak- 
ing that statement, the railroads’ answer admitted that their 
estimate was based on “incomplete tests,” whereas the 10 per 
cent estimate was based on a complete check of the traffic in 
16 commodities hauled in a test week by 27 large southern 
truck operators. The railroads, he said, claimed that present 
losses on less-carload traffic could be turned into a profit if the 
average load for each car could be increased to five tons, some- 
thing they expected the reductions to accomplish. Mr. Moore 
pointed out that, in 1923, the year of the largest movement of 
less-carload traffic by rail, the average loading had been only 
four tons. He also asserted that modifications in less-carload 
service since that time, including such things as pick-up and 
delivery service, had increased the cost of handling less-carload 
freight on the rails by $4.60 a ton. 


“In 1938,” he said, “the gross revenue of all railroads from 
less-carload traffic was $42,000,000 as against the expense of 
handling it of $62,000,000. The contention of the southern rail- 
roads that the handling of more of that traffic would bring a 
profit is much like the reasoning of the clothing dealer who 
asserted that he lost money on each suit sold but made an 
eventual profit because of the volume of his business.” 

More than 60 per cent of the items in the disputed tariffs, 
he said, contemplated a spread of only one class in the less- 
carload and carload ratings of the same commodities, a fact he 
thought was prima facie evidence of the inadequacy of the pro- 
posed rates in view of the fact that it cost three times as much 
to handle less-carload than it did to handle carload tonnage. 

To the contention of the railroads that there were scales of 
truck rates in Official Territory as low as those proposed by the 
rails in the south, he answered that, because of differences in 
weight-limitation statutes, trucks in Official Territory could haul 
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loads two and three times as heavy as in the south and that, 
moreover, the density of traffic was much higher north of the 
Ohio River than it was south of that river. 

The average profit of the southern truck operations was 7 
per cent, he said, therefore, a reduction in gross revenues of 
10 per cent, which the railroads were endeavoring to force on 
the trucks, would, by plain mathematics, turn that profit into 
a loss. 

He repeated the assertion that the first object of the rail 
reductions was so to impair truck revenues as to drive the 
truckers off the road. The railroads could do that, he said, 
because they had carload traffic in the revenue from which their 
less-carload losses could be absorbed. The assertion that the 
object of the railroads was to recover traffic now moving in 
private automobiles and trucks, he said, fell down before the 
fact that the average weight of a common carrier truck ship- 
ment in the south was now 350 pounds. Private carriers dd not, 
as a rule, handle such packages. Where they did, he said, the 
vehicles were usually operated by owners who bought and sold 
their own loads. The way to attack that practice, he said, was 
by regulation. No modification in rates—even to the extent of 
attempting to haul the traffic for nothing—would persuade the 
man who used his own automobile as a salesroom for his own 
goods to turn those goods over to the railroads. 

Attorneys for the trucking groups, it was said, had consid- 
ered an attempt to stop application of the rate reductions by 
injunction in federal court but had abandoned the idea as 
impractical. It was considered probable, however, that they 
would file a petition with the Commission asking that the mat- 
ter of southern rail less-carload rates be separated from the 
general class rate investigation so that it might be considered 
without undue delay. 

A thousand or more objections to suspension of the reduced 
ratings had been received by the Commission’s Board of Sus- 
pension from shippers and shipper organizations at the begin- 
ning of the week in which it was necessary for the Commission 
to act on the question whether there should or should not be 
a suspension. 

None, however, was of the formal character required by 
the rules of the Commission. That fact, did not however, pre- 
vent the suspension board placing information to that effect 
before the Commission in connection with formal requests for 
suspension made by motor lines and motor organizations. 
Coastwise lines parties to the reduced regulations also in- 
formally asked for suspension. They are parties to the reduced 
ratings for the same reason that motor lines are parties thereto; 
that is, they assented to the reductions for protective reasons. 
The steamship lines so asking for suspension included the 
Southern Pacific Steamship Co., operating the Morgan Line, 
Agwilines, Pan-Atlantic. Bull Line, and Lykes-Coastwise Line, 
Inc. They joined the requests for suspension on the ground 
that the lines serving New Orleans would suffer substantial 
losses of revenue. Those serving the Texas ports said they 
were apprehensive that the proposed adjustment would cause 
loss to them. Their idea was that the proposed adjustment 
was unwarranted, and unnecessarily drastic. 


Answer of the Railroads 


The main answer of the railroads to the request for sus- 
pension was filed by the Southern Freight Association. A sepa- 
rate answer was filed by the Boston & Maine, the Chicago, 
Indianapolis & Louisville, Detroit, Toledo & Ironton, Grand 
Trunk Western, Maine Central, Norfolk & Western, Pennsyl- 
vania, Pittsburgh & West Virginia, and Western Maryland. 
Those railroads said they concurred in the arguments made 
in support of the proposal by the Southern Freight Associat*on. 
They said, however, they wished to present some additional 
facts in support of the proposals. 

The main proposition in the additional answer was that 
the proposed reductions would eliminate the chief cause of the 
progressive decline in less-carload traffic. It said the main 
cause for the tremendous loss of less-carload traffic had been 
the failure of the railroads to adjust their rate structure and 
practices to changing conditions. The separate answer said it 
was a matter of common knowledge that the volume of less- 
carload traffic handled by the railroads had been declining 
steadily. In 1939, it said, the less-carload revenues of Class I 
carriers were less than 50 per cent of those of 1929, the decline 
exceeding a quarter of a billion dollars. The decrease in traffic, 
however, it said, began before that time. In 1939, it said, the 
index of less-carload traffic, compared with the average of 
1923-24-25, was but 36, whereas the Federal Reserve Board 
index of industrial production stood at 105. 

It was interesting to note, said the separate answer, that 
truck registrations in 1939 reached an all-time high of 4,320,829. 
If the present trend continued, it added, truck registrations in 
1940 would greatly surpass that of 1939. 
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After telling about the appointment, early in 1939, of a 
committee by the Traffic Advisory Committee of the Associa- 
tion of American Railroads to make a study of the matter the 
separate answer said the chief cause of the progressive and 
alarming decline of the rail carriers’ less-carload traffic had 
been found to be the high level of the rail rates on that traffic, 
The present proposal, it said, was designed to eliminate that 
cause to a very substantial extent, and thereby permit the rai] 
carriers to reverse the cycle and to recover an_ increasing 
amount of this traffic. They said that that traffic was im- 
portant and profitable to them and was indispensable if they 
were to maintain an economical and efficient transportation 
machine, adequate for national defense as well as for the com- 
mercial needs of the public. 

The proposed rates, said the separate supplemental answer, 
were neither non-compensatory nor were they designed to de- 
stroy the motor carrier industry, as charged by protestants. 

“Protestants’ efforts to show the non-compensatory char- 
acter of the rates are unavailing,” says the separate answer, 
“because of the defects in their cost studies, and respondents, 
on their part, are convinced that the additional traffic which 
will accrue to them will make the proposed step a thoroughly 
profitable one. Respondents do not deny that these reductions 
are designed to meet motor competition, and are in that respect 
another phase of the process of competitive rate reductions 
which the motor carriers themselves started. 

‘However, it is absurd to claim that these reductions are 
intended to cause or will result in destruction of the motor 
carrier industry. The rail carriers are under no obligation, 
legal or otherwise, to maintain their rates on a non-traffic- 
producing level for the sole purpose of fostering and protecting 
the motor carrier industry.” 

The Southern Freight Association answering the arguments 
of the motor carriers said they had not undertaken to answer 
all the statements contained in the protests of the truck lines. 
Some of their statements, it said, “are so frivolous and far- 
fetched that they do not deserve to be mentioned.” 


The southern association commented on the assertions 
made by the truck lines under the head “attempt to destroy.” 
Under that heading the southern lines said the protestants 
asserted “that the railroads cannot and will not handle this 
traffic should their proposal become effective, except at a tre- 
mendous annual loss.” That, said the southern association, 
was a mere assertion unsupported by the facts. As to the 
declaration of the motor carriers that what the railroads were 
attempting to do by these proposals was to destroy the trucks, 
the association said it was untrue. 

“No statement could be more untrue,” says the answer of 
the southern association. ‘These protestants are today han- 
dling traffic, in many instances, at rates considerably lower 
than the all-rail rates, and they have made no real attempt 
to increase their rates to the rail level. Moreover, while not 
fully informed as to trucking costs, it is a fact that common 
carrier trucks are now handling, with a profit, a large volume 
of traffic in official territory on substantially lower rates than 
will result under the changes here proposed.” 


Oppose Suspension 


A number of formal representations in favor of the Com- 
mission’s refusing to suspend the reduced ratings was received 
a short time before the effective date. Among them were al- 
swers by the Kentucky commission, to the representations of 
the motor carriers, the St. Paul Association of Commerce, the 
traffic department of the American Cotton Manufacturers Asso- 
cation, North Carolina Cotton Manufacturers Association, Inc., 
and Cotton Manufacturing Association of South Carolina; Cin- 
cinnati Chamber of Commerce and the Montgomery, Ala. 
Chamber of Commerce. 

Nearly all the formal representations in behalf of shippers 
or commercial organizations were intended to be answers t0 
arguments made in favor of suspension by the American Truck- 
ing Associations and other motor carrier organizations. Among 
the fourteen or fifteen hundred answers to the request for sus- 
pension was one transmitted by Senator Bankhead of Alabama. 
The senator’s letter, however, is only one of transmittal for 4 
letter for a constituent at Athens, Ala., asking that the reduc- 
tion be permitted to go into effect. Another informal request 
that the reductions be permitted to become effective was filed 
by the Chain Store Traffic League which gave its headquarters 
as the Traffic Club of New York. : 

The Southern Traffic League and the North Carolina 
Traffic League asked the Commission to deny the petitions 
suspension, thereby affording, they said, the effected ship- 
ping public partial relief from the presently high transporta- 
tion charges on class traffic. Their request was called an 


answer to the petition of the Southern Motor Carriers’ Rate 
Conference, Inc. 
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It appeared to be the principal contention of the motor 
carriers, said the two leagues, that they would be compelled to 
meet (they have actually done so) the revised ratings; that 
if made permanent these revised ratings would adversely af- 
fect them financially and would result in the diversion of 
some tonnage to the rails. Even so, said the two leagues 
there appeared to be nothing unlawful for a transportation 
agency so to adjust its charges as to attract additional traffic. 
The motor carriers, they said, had used this plan consistently 
since regulation and that they had taken tonnage from the rail 
carriers and they would no doubt take more of it. Therefore, 
said the answer, it was evident that the protestant had little 
cause for complaint in that respect. 

Urgently requesting the Commission to deny the petition 
of the Southern Motor Carriers’ Rate Conference and others 
and permit the’ tariffs to become effective, the Chicago Asso- 
ciation of Commerce submitted that the proposed reduced rat- 
ings were just and reasonable, and in harmony with changed 
conditions in merchandising and transportation. It said that 
such ratings were necessary to meet the needs of commerce 
and industry; that there was nothing contained in the petition 
of the Southern Motor Carriers’ Rate Conference et al. which 
indicated that the proposed rates were unreasonable or un- 
duly prejudicial. 

The association submitted that the proposed tariffs were 
published by rail carriers after careful consideration and study 
over a long period of time in order to bring the classification 
rating into harmony with changes in transportation conditions 
and in line with a more uniform and simplified method of 
dassification as recognized by the Commission in its annual 
reports and in many decisions in the last decade. The associa- 
tion declared that in the past 20 years a virtual revolution 
in transportation had occurred with attendant confusion and 
disturbance. It was therefore necessary and important that 
rail carriers revise their rate structure to meet these changed 
conditions which, it observed, had been pointed out by the 
Commission in the Fifteen Per cent Case, 1931, 178 I. C. C. 
539, and recognized in the conclusions of the Federal Coordi- 
nator of Transportation in his report on the merchandise traffic. 


Tariffs of Forwarders 


Yielding to the requests for further postponement by 
shippers, forwarders, and railroads, the Commission has post- 
poned from September 1 to October 31, the effective date of 
its orders in Ex Parte MC 31, tariffs of forwarding companies, 
and MC 2200, Acme Fast Freight, Inc., et al., common carrier 
application, requiring the cancellation of forwarder tariffs. 

Most recent requests for postponement of the effective 
date were based largely on the fact that Congress was consider- 
ing stop-gap legislation intended to preserve the status of for- 
warders until there could be legislation with regard to their 
position in the transportation field, the legislation providing for 
preservation of the existing status until August 1, 1941 (see 
Freight Forwarder Legislation elsewhere). Only a few of those 
asking for postponement of the effective date of the orders 
requiring cancellation, in their most recent petitions have under- 
taken to discuss the merits of the controversy, in an effort to 
have the Commission change its decision to the effect that 
forwarders are shippers and not carriers. 

The Milwaukee Association of Commerce asked the Com- 
mission indefinitely to postpone the effective date of its order 
inEx Parte MC 31. Pending forwarding legislation in Congress 
forwarder investigation by the Commisison, the association said, 
prompted it to request postponement, “and which was of vital 
Importance to Milwaukee shippers employing the services of 
freight forwarders.” 


In view of the imminence of freight forwarder legislation, 
the National Retail Dry Goods Association, New York, N. Y., 
asked the Commission to postpone from September 1 to March 
1, 1941, the effective date of its order. The association said the 
postponement would permit its members to continue to enjoy 
present valuable freight forwarder services, and also avoid 
'reparable injuries to the businesses of freight forwarders. 


The freight forwarder, through coordinating rail, water and 
motor carrier services, according to the association, has pro- 
Vided the association’s members with a “valuable transporta- 
tion facility, both from the standpoint of transit time and econ- 
omy.” It added that if the Commission allowed its order to 

come effective September 1, without Congress having enacted 
legislation to regulate forwarders, a large portion of the present 
forwarder services would be discontinued to the detriment of 
iis members and the consuming public. This, it said, would 
inevitabiy result in the cancellation of the joint rate arrange- 
ment between forwarders and motor carriers. 


In this period of grave emergency the best interests 
of the nation demand that no unnecessary problems and bur- 
dens be imposed on business, such as would result from the 
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elimination of many forwarder services, says the association. 
This, it said, was particularly important with respect to indus- 
tries vital to the national defense program such as aircraft 
manufacturers. 


“It is clearly indicated,” says the association, “that as soon 
as Congress has a breathing spell from national defense legis- 
lation, freight forwarder legislation will be enacted.” 


Freight Forwarder Legislation 
The Traffic World Washington Bureau 


The House committee on interstate and foreign commerce 
August 28 favorably reported for passage H. R. 10398, with 
amendments, providing for temporary regulation of freight for- 
warders by the Commission. The bill was a revision of H. R. 
10392, previously introduced by Chairman Lea, of the commit- 
tee. The text of the bill, as approved by the committee, 
follows: 


That part II of the interstate commerce act (the motor carrier 
act, 1935), as amended, is amended by adding after section 227 the 
following section: 

“Sec. 228. The terms ‘common carrier by motor vehicle,’ ‘com- 
mon carrier of property by motor vehicle,’ ‘motor carrier,’ and/or 
‘carrier’ wherever used in sections 216 (b), 216 (c), 216 (d), 216 (e), 
216 (f), 216 (g), 216 (h), 216 (i), 217, 219, 222, and 223 of this part, 
as now in effect or as hereafter amended, shall include freight for- 
warders, who are hereby defined to be all persons, except carriers 
now subject to part I or II of this act, who in the performance or 
discharge of an undertaking as a common carrier to transport prop- 
erty, or any class or classes thereof, for the general public in inter- 
state or foreign commerce for compensation, utilize or employ the 
instrumentalities or services of another common carrier by railroad, 
water, motor vehicle, air, or express, Or any combination thereof: Pro- 
vided, however, That such section 216 (g) shail not apply to any 
initial schedule or schedules filed or adopted on or before October 
15, 1940, by any such freight forwarder: Provided, however, that any 
common carrier by railroad and/or express and/or water, subject to 
the Interstate Commerce Act, without making application for or 
obtaining a certificate, may either directly or by means of a subsidiary 
corporation or other agency, engage in and conduct forwarding 
operations subject as to -such operations to the same provisions of 
this act as respectively apply to freight forwarders.’’ 

Sec. 2. Such section 228 shall become effective thirty days after 
the date of enactment of this act, except as to rates, charges, classi- 
fications, regulations, and practices contained in tariffs voluntarily 
filed or adopted by any freight forwarder and filed prior to said 
effective date, with respect to all of which the provisions of such 
section shall be held to have become effective as of the date of the 
filing of such tariffs; and such section 228 shall cease to be effective on 
August 1, 1941. No freight forwarder shall be held to be criminally 
liable, under any provision referred to in such section 228, on account 


of any act done or omitted to be done prior to the date of enactment 
of this act. 


Representative South, of Texas, submitted the report of 

be House committee recommending passage of the forwarder 
ill. 

“The purpose of the bill is to provide a measure of tem- 
porary relief for freight forwarding companies from condi- 
tions brought about by circumstances hereinafter explained, 
to prevent a disruption of the service of such companies, by 
providing for temporary continuance of the status freight for- 
warders had under the interstate commerce act prior to the 
Commission’s recent decision that they were not carriers subject 
to the act,” said the report. ‘“This legislation, which is to con- 
tinue in effect only until August 1, 1941, will give Congress an 
opportunity to study and act upon pending comprehensive and 
permanent legislation designed to correct the conditions here- 
inafter referred to. 

“The amendments made by the committee: 


(1) Fix October 15, 1940, as the date prior to which schedules of 
rates may be filed by freight forwarders without being subject to the 
Commission’s power of suspension under section 216 (g). Such rates 
will, of course, be subject to the Commission’s authority to pass upon 
their lawfulness, after hearing. 

(2) Strike out the proviso which would have denied freight for- 
warders the right to have joint rates with rail carriers, water carriers, 
and express companies. Prior to the Commission’s decision above re- 
ferred to, freight forwarders had in effect, and had filed with the Com- 
mission, joint rates only with motor carriers. No good reason is seen 
for denying them the power to enter into joint rates with rail and 
water carriers and with express companies. 

(3) Authorize carriers by railroad, express, or water to engage in 
freight forwarding operations subject to the same provisions of part II 
of the Interstate Commerce Act as will apply to persons engaged only 
in the freight forwarding business. This amendment is believed to be 
a desirable clarification of the status of carriers by railroad, express, 
and water as regards forwarding carrier operations. 


Factual Background 
“The need for the immediate passage of this temporary 


legislation is indicated by the following summary and con- 
clusions: 
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Forwarders perform a very unique type of transportation service 
through coordinating the facilities of rail, motor, and water carriers 
in the transportation of less-than-carload freight. 

There are at present some 25 or more well-established and respon- 
sible freight forwarding companies operating in the United States. 
They provide a Nation-wide service for the transportation of less-than- 
carload or package freight. Their principal function consists of col- 
lecting less-than-carload shipments, bringing them together at centra- 
lized concentration points, consolidating them into carload lots for 
movement in carload or truckload service to designated distribution 
points, and distributing them to the consignees. They utilize the serv- 
ices of rail, motor, and water carriers, and ship by whatever means 
will afford the shortest and most expeditious medium in a given cir- 
cumstance. Forwarding companies issue their own bills of lading and 
assume entire responsibility for the shipments from the time they are 
accepted from the consignor until they are delivered to the consignee. 
They deal directly with the shipper and relieve him of all responsibility 
for the routing of his shipments. Estimates submitted at hearings be- 
fore the Interstate Commerce Commission and congressional committees 
indicate that these companies do an annual gross business amounting 
to more than $135,000,000. 

Forwarders have been in operation for many years, but their great 
growth and development came with the advent of the motor truck as 
a transport agency. Originally operating only between the larger cen- 
ters of production, the forwarders were able, by the use of motor trucks, 
to extend their service to many outlying points, known as off-line 
points. It is estimated that at least 50 per cent of the business of for- 
warders involves this so-called off-line traffic. Forwarders bring to the 
smaller cities and communities throughout the United States the same 
economy and expedition of transportation service that obtains in the 
larger centers. It is principally this off-line business which is threat- 
ened with destruction, as will later appear. 


Prior to the passage of the Motor Carrier Act, 1935, the forwarders 
employed the services of the motor carriers under special contractual 
arrangements, much as did the express companies in their inception. 
Due to the nature of this traffic, and the fact that it required no so- 
liciting or contact with the individual shippers, the motor carriers 
could and did handle the forwarder shipments profitably to themselves 
at a somewhat lower rate than their usual less-than-truckload rates, 
and the forwarders were thus enabled to provide a through service at 
rates approximating the through Il. t. l. or 1. c. 1. rates, and at the 
same time provide a superior service to the off-line or smaller points. 

When the Motor Carrier Act became effective as to tariffs of motor 
carriers in 1936 the contractual arrangements were, perforce, abrogated. 
The forwarders saw in this no threat to their operations, however, for 
they assumed, as did many others at that time, that Congress had in- 
tended to and did provide for the regulation of forwarding carriers in 
the Motor Carrier Act. The language in the act which seemed to indi- 
cate such an intent is contained in section 203 (a), paragraph 14, read- 
ing as follows: 


“The term ‘common carrier by motor vehicle’ means any person 
who or which undertakes, whether directly or by a lease or any other 
arrangement, to transport passengers or property, or any class or 
classes of property, for the general public in interstate or foreign com- 
merce by motor vehicle for compensation, whether over regular or ir- 
regular routes, including such motor vehicle operations of carriers by 
rail or water, and of express or forwarding companies, except to the 
extent that these operations are subject to the provisions of part I."’ 

The forwarding companies accordingly filed their tariffs with the 
Interstate Commerce Commission and, complying with the provisions 
of the act, entered into arrangements with their connecting truck op- 
erators under which the truck operators filed concurrences in the tar- 
iffs of the freight forwarders as joint operators. In other words, the 
forwarders substituted a joint rate arrangement for the previously ex- 
isting contractual arrangement, and preserved, generally, the same basis 
of compensation for the services rendered by the trucks as had been in 
existence prior to the act. 


A majority of the members of the Interstate Commerce Commis- 
sion did not share the views of the forwarders that they were provided 
for in the Motor Carrier Act. Making a test case of the application of 
Acme Fast Freight, Inc., a forwarder, for a certificate under the act, 
the Commission held, in docket MC-2200, that forwarding companies 
were not regulated by the Motor Carrier Act, and ordered their tariffs 
stricken from the files. Other forwarding companies with tariffs on file 
with the Commission were joined in an all-inclusive proceeding under 
docket ex parte No. MC-31, and their tariffs were likewise rejected. 
The orders of the Commission in these two cases, which precipitated 
the emergency herein sought to be averted, are now, after several 
postponements, scheduled to become effective on September 1, 1940. 
(Orders referred to further postponed to October 31 as reported else- 
where.) 


Freight Forwarder Regulation 


As far back as 1930, before the enactment of the Motor Carrier Act, 
the Interstate Commerce Commission recommended, in its annual re- 
port to Congress, that freight forwarders be regulated (pp. 81-82). 
This recommendation was renewed in the annual reports for 1931 (pp. 
86-88) and 1932 (p. 37). Upon the appointment of the Federal Coordi- 
nator of Transportation under the Emergency Transportation Act of 
1933, the Commission discontinued for the time its direct recommenda- 
tions upon general transportation legislation and concentrated upon the 
proposal for regulation of motor carriers, culminating in the passage 
of the Motor Carrier Act in 1935. 

After it had been decided that forwarders were not subject to the 
Motor Carrier Act it became manifest that the only cure for the critical 
and increasingly important problem thus created was the regulation of 
such carriers by appropriate legislation. The Commission in fact rec- 
ognized this in the very decision by which it determined that forward- 
ers were not within the scope of the. Motor Carrier Act, i. e., Acme 


TRAFFIC WORLD 

























































































Fast Freight, Inc., Common Carrier Application (8 M. C. C. 211) 
wherein it stated, at page 228: 

““We also recognize that there is need for the adequate public regy. 
lation of such forwarding companies.”’ 

In 1936 the Interstate Commerce Commission instituted a genera] 
investigation of forwarders, the results of which were published jp 
Freight Forwarding Investigation (docket 27365, 229 I. C. C. 201). The 
report contained the following comments regarding the desirability of 
regulating such carriers: 

‘‘Respondents generally agree that the forwarding companies should 
be made subject to regulation by Federal authority on interstate traffic 
and by state authority on intrastate traffic. No opposition to making 
the forwarding companies amenable to such authority has been regis. 
tered by any of the forwarding companies, counsel for one of them cop. 
tending that we are already vested with such power in certain respects, 
Most of the respondents believe that the forwarders’ rates should be 
publicly filed so that all transportation could be fairly conducted. Ap 
parently the forwarding companies would welcome appropriate legisla. 
tion for their regulation. 

“It is probable that many of the problems which have arisen by 
reason of the forwarder might be solved under legislation which would 
recognize the forwarder as performing a normal function as a transpor- 
tation agency under Federal regulatory laws patterned after those goy- 
erning rail and motor common carriers.”’ 

A number of bills for the regulation of freight forwarders have been 
introduced in Congress. On May 14, 1937, Mr. Gearhart introduced 
H. R. 7047, a bill to amend the Motor Carrier Act to include ‘‘indirect 
carrier operation.’’ On March 7, 1939, Mr. Lea introduced H. R. 4827 
a bill to amend the Interstate Commerce Act by adding a new part 
III, to be known as the Forwarding Carrier Act. Before either of these 
bills were reported out of the Committee on Interstate and Foreign 
Commerce, where they had been referred, legislation from which late 
emerged the so-called omnibus transportation bill was introduced, with 
the view of regulating all forms of transportation. 

Regulation of freight forwarding companies was given consider- 
ation during the hearings conducted on these bills (H. R. 2531 and H, 
R. 4862, predecessors to the House amendment of S. 2009). These hear- 
ings were held in January, February, and March of 1939. As a result 
of the hearings, the House amendment of S. 2009, as originally passed 
by the House of Representatives on July 26, 1939, contained a provision 
for the regulation of freight forwarders, in section 2 of the bill. It 
will thus be seen that the House has already once gone on record as 
favoring forwarder regulation. 

During the consideration of S. 2009 by the committee of conference 
on the disagreeing votes of the two Houses the conferees were friendly 
to the proposal of providing legislation for the regulation of forwarding 
carriers. Senate Resolution No. 146 provided for a special investigation 
of this subject but in view of the fact that the House had held hear- 
ings on a bill regulating forwarding carriers and reported definit 
legislation thereon, it was agreed that separate bills would be filed in 
each House and that the respective committees having jurisdiction would 
take up their consideration with the view of attempting to work out 
practical legislation at an early date. 

Consequently Mr. Lea introduced in the House, on March 26, 1940 
two bills for the regulation oi freight forwarders, numbered H. ! 
9089 and 9090. Similar bills, numbered S. 3665 and S. 3666 had bee 
introduced in the Senate by Mr. Reed (for himself and Mr. Wheeler) 0 
March 25, 1940. Hearings were conducted in the Senate on these bil 
under authority of Senate Resolution No. 146, beginning on June 5 ant 
ending on June 24, 1940, and the record of the proceedings of the 
hearings is contained in a printed report of 540 pages. Little opposi- 
tion to the regulation of forwarders was voiced at the hearings, and 
numerous shippers appeared and vigorously supported the proposition 
to regulate forwarding carriers. 

When it became apparent that the pressure of other important leg- 
islation in both Houses would delay the passage of complete and com- 
prehensive legislation for freight forwarders, and that the Commis- 
sion’s orders might possibly become effective prior to the passage of 
such legislation, Mr. Lea introduced H. R. 9888, the predecessor to 
the bill herewith reported. Mr. White introduced a companion Dill in 
the Senate, known as S. 4096. Subsequently Mr. Lea introduced H. RB. 
10392 and H. R. 10398. 


= 


zaoausoe 





Summary 


The committee summarizes as follows: 

After thorough deliberation and study the committee believes 
freightforwarding companies to be an essential transportation agenc) 
of national importance, the continued existence of which is threatened 
by a contingency which can only be averted by legislative action. 

Bills for the regulation of freight forwarders as carriers under the 
Interstate Commerce Act are pending in both Houses of Congress, ané 
hearings thereon have been concluded in the Senate. 

Orders of the Interstate Commerce Commission striking freight 
forwarder tariffs from its files will become effective on September ! 
1940, unless such tariffs are given legal recognition by some remedial 
legislation (orders referred to further postponed to October 31, as '€ 
ported elsewhere). 


If the orders of the Commission are allowed to become effective pri0! 
to the passage of legislation, the committee is informed and _ believes 
that great and irreparable damage will result, even though Congre 
does later pass complete and adequate legislation for their regulation 

Little opposition has been advanced to the regulation of forwardiné 
carriers, and there can be no sound objection to preserving the status 
quo until such time as Congress has fully considered and acted up0 
final legislation now pending. 

The committee believes that this bill is the logical and only ef 
fective mearis of preserving the status quo in the industry, and ™ 
taining for the public and the Nation the inherent advantages of th! 
mode of transportation pending final regulation. 
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Relief for California Sugar 


“Tf this were a magazine article instead of a brief and 
if we were to search for a title nothing would be more apropos 
than ‘the rape of the fourth section,’” says a brief on be- 
half of the Mississippi Valley Barge Line Co. in opposition to 
the grant of relief from the long and short haul part of the 
fourth section for the applicants in fourth section applica- 
tion No. 18444, rates on sugar from California to north Atlantic 
ports. The applicants desire to make a rate of 55 cents, min- 
imum 100,000 pounds, on sugar from California, applicable via 
rail to Galveston or Houston, Tex., thence vessel to north At- 
Jantic ports, Norfolk, Va., to Boston, Mass., inclusive. 

The desire of the applicants is to establish the rate men- 
tioned on the theory that it will be comparable with an all- 
water rate of 40 cents, minimum 40,000 pounds, and will move 
some of California’s crop of beet sugar—which it is alleged 
an all-rail rate of 80 cents, minimum 60,000 pounds has not 
done. 

The barge line said that what had been quoted was said 
with no thought of being either captious or facetious, “but 
because we firmly believe, and shall undertake to show, that to 
grant relief from a solemn provision of the act on the flimsy 
pretext underlying this application, would amount to a com- 
plete degradation of the fourth section.” It further asserted 
that the reason why the 80-cent rate had moved no sugar from 
California to north Atlantic ports was because it had sought 
the cheaper water service through the Panama Canal. Until 
this application was filed, said the barge line, the rail carriers 
had made no attempt to meet that competition. 

The railroad said that due to the disruption of normal 
trade by war conditions, many of the ships had been diverted 
to other service through sale of charter. As a result, they said, 
ship space in this intercoastal service had been greatly re- 
duced and that it was difficult for the California shippers to 
obtain the space they required on the remaining ships plying 
in that trade. They expressed the idea that as time went on 
that situation would become more acute. 

Anticipating that, the shippers, said the railroads, made 
application to them for a rate via rail and water through the 
Gulf of Mexico somewhat approximating the freight costs 
via the all-water service from Pacific to Atlantic ports via the 
Panama Canal. 

“From these statements,” says the barge line brief, “it 
would appear that if water competition had been an important 
factor prior to this ‘disruption of normal trade’ and the scarcity 
of vessel space, the birth of those conditions should have re- 
lieved the railroads from the effects of the water competition 
and should have given them an opportunity to enjoy the busi- 
ness at the normal rail rate. 

“Stated differently, if these prognostications in the appli- 
cation were realized the request for relief would stand as one 
based on vanishing competition. So based, the application 
would have to be denied because the section prohibits the 
grant of relief even on ‘potential’ competition.” 

The barge line asks whether the applicants could have 
said more plainly that the water carriers have enabled the 
California producers to reach eastern markets, and that these 
markets had become vital to them; that water service was now 
breaking down and “we railroads must keep the producers in 
those markets with their ‘surplus’ production,” or, said the 

brief, could they have made out a clearer statement of market 
competition as a basis for relief. 


The railroads, in their brief, said the proposed rate would 
return $550 as a minimum for each carload. They said it 
would be wholly added business for the rail-water route and 
would not result in any collateral losses whatsoever. The rail- 
water lines, they said, had been assured a substantial move- 
ment for the proposed rates if and when made effective. 

The Mississippi Valley Barge Line devoted a large part 
of its brief to the added traffic theory, especially as that theory 
was discussed by the Commission in the Transcontinental Rate 
Cases, 1922, 74 I. C. C. 48, the first major fourth section case 
after the 1920 amendment. 


The barge line said it was most apprehensive that if the 
Commission approved a relief rate to New York, which, for 
the rail haul to Galveston returned only 35 cents, as it claimed 
this one would, there would be a concerted effort to batter 
down the Chicago rate to that figure. Should that happen, said 
the brief, there would be nationwide repercussions since Chi- 
cago had long been recognized as the focal point of the sugar 
rate adjustment. This, the barge brief said, was a real fear 
and was not allayed by a naive remark of applicants’ counsel, 

well, let’s try that case when we get to it.” 

The rail brief said the rate adjustment here proposed was a 
step in the direction of obtaining a more equitable division 
of the available traffic not only as between the water carriers 
themselves, but also as between the rails and the Panama 
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Canal lines, and as such its tendency would be toward attain- 
ing the ends designed by the law. No contention was ad- 
vanced, said the railroads, that the existence of the intercoastal 
steamships was threatened by the loss of some of the Cali- 
fornia beet sugar traffic. On the contrary, the railroads said, 
it would relieve them of an influx of freight in the sugar “cam- 
paign” which they were often times unable to accommodate. 

The Holly Sugar Corporation said the sugar manufacturers 
in California were supporting this application in the interest 
of having two available routes for their shipments. They felt, 
they said, that if the rail lines, serving their factories could 
publish a rate that would insure them a long-haul which was 
reasonably compensatory, within the meaning of the fourth 
section, and was low enough to enable the shippers to use it 
in meeting their competition without violating the third sec- 
tion of the interstate commerce act, as was the case here, the 
rail lines should be permitted to publish the rate. Such was 
contemplated, they said, by section 1 (4) of the interstate 
commerce act and section 500 of the transportation act as 
interpreted by the United States Supreme Court in Mississippi 
Valley Barge Line Co. vs. U. S., 292 U. S. 282, and followed 
by the Commission since, in Citrus Fruit from Florida to North 
Atlantic Ports, 226 I. C. C. 327; Malt Liquors from New Or- 
leans to Texas Ports, 227 I. C. C. 446; Confectionery to New 
Orleans, 229 I. C. C. 175; and Ma Huang from Pacific Coast 
ports to the East, 229 I. C. C. 779. 

Eastern railroads, that is, those in trunk line and New 
England territories, in their brief assert it is clear from the 
evidence that the fourth section relief is s t with the inten- 
tion, if granted, of dumping in the eastern seaboard markets 
the large amounts of sugar produced and not consumed in Cali- 
fornia and the middle west regardless of the production in the 
east. They direct attention.to what, they say, is a fact that 
not only have the beet sugar producers increased their output 
but the cane refiners have done likewise. They argue that the 
rate of 55 cents is an abnormally depressed one, and say that 
market competition, which, they contend, is the actuating mo- 
tive, is not justification for fourth-section relief. 

Comparison of the rate of 55 cents for a distance at least 
of 2,450 miles with existing rates for the transportation of 
sugar, as well as for other commodities shows, say the eastern 
railroads, that rates for 4%%-to % of that distance are greatly 
in excess of the proposed rate. They add that the applicants 
are attempting to invade the territory of consumption by the 
use of a rate substantially less than any rate on sugar within 
official territory, distance considered. 


According to allegations of fact made in the brief, Cali- 
fornia in this season produced about twenty million bags of 
sugar or about double local consumption in what might be 
deemed the market territory of that state. According to the 
application, the California producers desire to remain in the 
eastern market notwithstanding, as they allege, the disrup- 
tion of transportation through the Panama Canal due to war 
conditions. 


If all business were conducted on the theory that any 
particular territory should produce far in excess of its market 
requirements, which excess could be moved to other markets 
only at a greatly depressed freight rate—unprofitable for the 
railroads except when figured on the basis of excess tonnage— 
it does not need argument to convince the Commission of the 
serious state in which the rate structure would be placed, says 
the brief. Surplus production, it adds, is uneconomical and 
can only be supported on the theory that California is entitled 
to preference over all other producing territories in the coun- 
try and, of course, any such theory is untenable. 


The question here involved, say these railroads, seems to 
be whether California lines are to be permitted to make re- 
quests and unremunerative rates to permit the industries lo- 
cated on the Pacific coast to dump their products into the 
eastern market, thus depriving the eastern refiners of sales in 
those markets contemplated when their refineries were estab- 
lished and at the same time deprive the rail lines serving north 
Atlantic ports of the benefits derived from an industry located 
on or adjacent to their rails which employs labor so necessary 
to the building up and maintenance of any community. They 
pointed out that in addition to that loss the railroads would 
lose the transportation of fuel and other materials used in the 
refineries if the latter were “dried up.” 

The American Sugar Refining Co., Pennsylvania Sugar 
Co., National Sugar Refinery Co., and the Revere Sugar Co., 
all north Atlantic refiners, in opposing relief for the 55-cent 
rate say it is self evident that California beet sugar dumped 
in the eastern seaboard markets would displace an equivalent 
amount of eastern refiners’ sugar. Earnings of the eastern 
carriers, they say, would suffer the loss which California car- 
riers hope to gain. 

The Commission is thus placed, they assert, in the posi- 
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tion of being asked to take away from the eastern carriers 
needed traffic and revenue to bolster the position of the Cali- 
fornia lines. Under what theory of rate making or logic they 
hope to justify this position, declare the eastern refiners, they 
cannot divine. But, they say they believe the evidence and 
the discussion in connection therewith fully support their con- 
tention that the California lines have not made out a special 
case entitling them to fourth section relief. 

Free storage accorded to shippers under “carriers’ con- 
venience” method of handling, the eastern refiners declared, 
would result in tying up of equipment at a time when maximum 
utilization was needed. Under that method of handling the 
eastern carriers said, “‘carriers’ conveniences” was interpreted 
to mean that the railroads would transport or delay sugar as 
they saw fit so long as they made delivery at north Atlantic 
ports within thirty days after date of shipment. In addition 
to the fact that this arrangement, in effect, would give Califor- 
nia shippers the benefit of sixteen to nineteen days’ free stor- 
age and increase per diem expense accordingly, was it not 
strange, asked these refiners, at a time when every effort was 
being made on the part of carriers and the shipping public 
to conserve transportation equipment and to avoid any pos- 
sible equipment shortage—to the detriment of national de- 
fense—to see an important group of carriers’ seriously 
proposing a rate predicated on tying up their equipment un- 
necessarily from two to three weeks? 


PETITIONS FOR REHEARING, ETC. 


No. 28241, Nederlandsch-Amerikaansche Stoomvaart Maatschappij 
‘‘Holland-Amerika Lijn’’ vs. Erie et al. Complainant asks reopening, 
reargument and reconsideration. 

MC C-95, boxes, paper—Ohio points to Winston Salem, N. C.; 
boxes, paper—Cincinnati, O., to North Carolina. Respondents, S. A. 
Hennis and H. L. Hennis, dba S. A. and H. L. Hennis Freight Lines, 
ask Commission to grant a rehearing, or in the alternative, grant a 
reconsideration of proceeding and grant oral argument therein. 

1. & S. No. 4366, New Orleans Public Belt Railroad switching and 
absorptions. City of New Orleans (Public Belt Railroad Commission) 
asks that the Commission enter a supplemental report for the purpose 
of clarifying the findings made in the report of division 2 herein or, 
in the alternative, that the Commission accord it a rehearing. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders 
in connection with butter. 

1. & S. No. 4419, Sioux City Terminal Railway switching; No. 
27899, Cudahy Packing Co. et al. vs. Sioux City Terminal Railway Co.; 
and |. & S. No. 4682, switching via Sioux City Terminal Railway. 
Railroad protestants and defendants ask reconsideration. 

MC-F 1330, B. F. Walker, Inc., purchase, Carl G. Moon. B. F. 
Walker, Inc., asks Commission, pending determination of its applica- 
tion for approval of purchase of operating rights of Carl G. Moon, 
to grant temporary approval, for 180 days, of the operation of the 
motor carrier properties sought to be acquired by B. F. Walker, Inc. 

MC-F 1305, Rock Island Motor Transit Co., purchase, Clinton, 
Davenport & Muscatine Railway Co. Rock Island Motor Transit Co. 
and Clinton, Davenport & Muscatine Railway Co. ask temporary ap- 
proval to operate motor carrier properties. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. 
Lucy DeSimone, Samuel DeSimone, Alfonso DeSimone, Joseph De- 
Simone and Anthony DeSimone, dba R. DeSimone, ask that orders be 
modified without oral hearing in connection with furniture. 

No. 26558, Midland Electric Corporation vs. C. & N. W. et al., and 
related cases. R. A. Sperry, for and on behalf of rail carrier parties 
hereto, asks Commission to further modify its order herein to author- 
ize the establishment of rate of $1.81 a ton of 2,000 pounds applicable 
to shipments of bituminous fine coal, in carloads, from the Alpha- 
Atkinson, Illinois origin groups to Tama, Ia., without observing the 
origin group relationship or differentials prescribed in said order. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 

1. & S. Nos. 4419 and 4682, Sioux City Terminal Railway switch- 
ing. Sioux City Terminal Railway Co., respondent, asks modification 
of order so as to permit publication of prescribed rates on 10 days’ 
instead of 30 days’ notice. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. 
D. T. Waring, agent, for and in behalf of carriers party to his tariff 
MC I. C. C. No. 96, asks modification of outstanding orders herein to 
the extent necessary to permit immediate publication in MF I. C. C. 
No. 96, D. T. Waring, agent, reduced rate of 28 cents a 100 pounds, 
minimum weight 36,000 pounds, on tile, building, hollow: Enameled 
or glazed, other than salt glazed, in corrugated containers, from Perth 
Amboy and South Amboy, N. J., to Bethesda, Md. 

1. & S. Nos. 4762 and 4763, empty containers in W. T. L. and 
southwest. Southwestern lines, respondents, ask vacation of that 
portion of orders dated January 30 and April 13 which suspended Item 
A756-A, Supplements Nos. 14, 16 and 17 of SWL Tariff No. 173-L, 
J. R. Peel’s I. C. C. No. 3205. 


1. & S. No. 4413, paper, official-Illinois territories to south No. 
28082, Alton Boxboard & Paper Co. et al. vs. Southern et al.; and 
fourth section applications Nos. 4309 et al. Carriers in official classi- 
fication territory, respondents, defendants and applicants, ask that the 
order in I. & S. No. 4413 be further postponed so as to become effective 
not earlier than October 15, and that fourth section order No, 13151 
in fourth section applications Nos. 4309 et al. be further modified and 
amended so as to provide fourth section relief until at least October 15. 

No. 28290 and Sub. Nos. 1, 2 and 3, Safeway Stores, Inc., et al. 
vs. Great Northern et al. Defendants ask that the Commission’s order 
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be postponed for a period of ninety days beyond October 3, in order 
that they will have sufficient time to perfect and file their petition 
having for its purpose argument before and consideration by the entire 
Commission of the findings and conclusions of division 3 in its decision 
dated June 26. 

1. & S. No. 4751, potatoes, west to official territory. Respondents 
ask that Commission’s order be postponed for a period of ninety days 
beyond September 4, in order that they will have sufficient time to pre- 
pare and file a petition having for its purpose argument before and 
review and consideration by the entire Commission of the findings anq 
conclusion of division 2 in its decision dated July 26. 

1. & S. No. 4599, allowances on cottonseed at C. & G. Ry. points, 
Respondent, Columbus & Greenville, asks Commission to reopen pro- 
ceeding, to consolidate it with that instituted by division 3’s citation 
of May 3, as amended, to show cause why certain provisions of respond- 
ent’s Freight Tariff No. 9-B, I. C. C. No. 81, should be eliminaied, 
and to grant a further hearing of the consolidated cause. 

MC-F 1093, Norfolk Southern Bus Corporation, purchase, Virginia 
Carolina Transportation Co. Norfolk Southern Bus Corporation asks 
that the Commission, by division 4, reconsider its order of August 5, 
issued by division 4, on the application under section 210a(b), the 
necessity for the temporary authority being set out in the application, 

MC-F 1330, Glenn Naphew, dba Naphew Trucking Co., purchase, 
J. W. Grinslade, Inc., and Z. E. Johnson Transfer. Glenn Naphew, 
dba Naphew Trucking Co., asks temporary authority for 180 days 
to engage in the operation as a common carrier of the business of 
J. W. Grinslade, Inc., and Z. E. Johnson Transfer. 

Finance No. 11915, Erie reorganization. Bankers Trust Co., as 
trustee of the refunding and improvement mortgage of Erie and as 
the representative of the Supreme Court, Erie county, N. Y., to exe- 
cute the trust created by the first mortgage of Buffalo & South West- 
ern, asks that the Commission reconsider the fixing of the maximum 
amounts of compensation for the services of petitioner and its counsel: 
that petitioner be granted an opportunity for oral argument; that the 
Commission render an opinion or report which will serve to clarify 
the position of mortgage trustees in proceedings under section 77, 
especially with reference to what duties they are expected to perform; 
that the Commission make clear the rules which it applies in determin- 
ing what services of mortgage trustees and their counsel are “‘in con- 
nection with the proceedings and plan;’’ and that the Commission 
issue a report and order supplemental to the report and order dated 
August 9, fixing the maximum limits of compensation for the services 
of petitioner and its counsel, as follows: To petitioner, $60,000, to 
Messrs, Cadwalader, Wickersham and Taft, $35,000, to Messrs. Baker, 
Hostetler and Patterson, $7,500. 

No. 26143, Nicholson Universal Steamship Co. et al. vs. P. R. R. 
et al. Complainants ask that, after consideration of the changed cir- 
cumstances and conditions that have taken place since the filing of 
the complaint herein, and in view of pending legisiation, the Com- 
mission vacate, cancel and set aside its order of November 7, 1938, 
with prejudice to the filing of a new complaint by petitioners at some 
future date, when and if necessity therefor arises. 

Ex Parte MC 21, motor carrier rates in central territory. J. A. 
Farmar, on behalf of Western Trunk Line Committee railroads, ask 
oral hearing on the following proposed modifications contained in the 
sixtieth and sixty-first petitions of the Central States Motor Freight 
Bureau, Inc., for modification of the order: Proposed modification No. 
6, page 9, sixtieth petition, cans, iron, steel or tin; pails, iron, steel 
or tin, straight or mixed truckloads, between Chicago and Clearing, 
Ill., on the one hand, and Milwaukee, Wis., on the other; proposed 
modification No. 9, page 14, sixtieth petition, boots or shoes, NOI and/or 
shoes with skates attached, any quantity, from Oconto, Wis., to Chi- 
cago, Ill.; proposed modification No. 11. page 15 to 17, inclusive, sugar, 
beet or cane, truckloads, from Menominee, Mich., to various points in 
Wisconsin; proposed modification No. 23, pages 6 and 7, sixty-first 
petition, castings, zinc or zine alloys containing over 90 per cent of 
zinc, NOI, from Milwaukee and Racine, Wis., to Chicago, II. 


TAXES ON OIL BY PIPE LINE 
The Treasury Department has announced that in the fiscal 
year ended June 30, 1940, it collected $11,510,646.54 in taxes on 
transportation of oil by pipe line as against $10,954,732.60 in 
the preceding fiscal year. 





PIPE LINE EARNINGS 

Large oil pipe line companies reporting to the Commission, 
those having operating revenues of more than $500,000, in 
the second quarter this year, had transportation revenue of 
$53,668,517, an increase of 5.3 per cent over the same quarter 
last year when they received $51,008,307. In the second quar- 
ter this year the carriers originated on line and received from 
connections 337,543,625 barrels of oil as compared with 286,- 
190,269 barrels in the corresponding period last year. The 
figures were shown in a compilation of the Commission’s Bu- 
reau of Statistics of transportation revenue and traffic of 45 
companies, statement Q-600. 

Carriers receiving the greatest amount of transportation 
revenue in the second quarter this year as compared with the 
same period last year were shown in the compilation as follows: 
Humble Pipe Line Co., $5,899,776 and $5,803,832; Gulf Refin- 
ing Co., $4,800,780 and $4,535,121; Stanolind Pipe Line Co., 
$4,448,269 and $4,480,130; Shell Pipe Line Corporation, $3,980,- 
381 and $3,657,898; Sinclair Refining Co., $3,787,847 and 
$4,499,553; Magnolia Pipe Line Co., $3,697,458 and $3,270,443; 
Texas Pipe Line Co., $3,259,655 and $2,539,951; Illinois Pipe 
Line Co., $3,103,957 and $2,304,981; and Phillips Pipe Line Co., 
$2,003,698 and $1,872,223. 
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August 31, 1940 


(lass Rate Investigation 


Naming preoccupation with national defense as a reason 
therefor, a steering committee of traffic representatives of 
industry and chambers of commerce in Michigan has asked the 
Commission to withdraw, indefinitely, its orders instituting No. 
98300, class rate investigation, 1939, No. 28310, consolidated 
freight classification and MC C-150, motor freight classification. 
The committee asks that this be done without prejudice to 
specific complaints or the contniuance of such other investiga- 
tions as may be in progress, for the purpose of correcting par- 
ticular situations or local maladjustments. The petition is 
signed by A. O. Graves, as secretary of the committee. He is 
director of the division of rates and tariffs of the Michigan 
Public Service Commission. K. A. Moore, of the Automobile 
Manufacturers Association of Michigan, is chairman. 

The petition says that after debating the issues which were 
likely to be involved and the scope of these proceedings, the 
committee was impressed with the magnitude and far-reaching 
effect of these investigations. At best, in normal time, it said, 
investigation of these kinds required weeks and months of hear- 
ings and the attendance of hundreds of traffic representatives 
of both carriers and shippers. 

“The committee was appalled with the prospect of the time 
and the effort which will be required to thoroughly and care- 
fully consider and determine the issues of these cases, at a time 
when industry and the nation are facing a crisis greater than 
ever known,” said the committee. “Transportation also faces a 
great crisis, with undoubted maximum demand for essential 
service. 

“Industrial representatives believe that a seriously time- 
consuming proceeding such as this will greatly handicap and 
impede the necessary and patriotic service which all industry 
and all transportation must render in the cause of national 
defense.” 

The committee expressed the idea that the withdrawal of 
the investigations would follow the lines of logic and ex- 
pediency, with full approval of industrial, community and trans- 
portation interests throughout the country. 

A special committee was appointed to bring the matter to 
the attention of the Commission. It is composed of Allen Dean 
of the Detroit Board of Commerce; H. D. Anderson, traffic 
manager, Dow Chemical Company, Midland, Mich.; C. R. 
Schraff, traffic director, Chevrolet Central Office, Detroit, Mich.; 
Leonard Simms, western traffic manager, General Foods Cor- 
poration, Battle Creek, Mich., and A. J. Dettmer, traffic man- 
ager, Eddy Paper Corporation, Three Rivers, Mich. 


The Commission, division 2, has extended from September 
1 to October 1 the date for compiling information regarding 
shipments made on certain days in No. 28300, class rate in- 
vestigation, 1939, and No. 28310, Consolidated Freight Classifica- 
tion. 


Transit Cotton Substitution 


“We say that, regardless of what the record may indicate 
or any verbal explanations that were made during oral argu- 
ment,” says the Houston Port & Traffic Bureau, “the purpose 
of the rule (suspended in I. and S. 4646, substitution of cotton 
in the southwest) is to destroy truck transportation of cotton 
to the Texas ports,” (see Traffic World, July 27, p. 197). That 
declaration is made in support of a petition for reopening and 
consideration, by the whole Commission, on the present record, 
of the decision made by division 2. It asks that the Com- 
mission to enter orders dismissing the proceeding and canceling 
of the suspended rule. 


_ In support of the petition, the Houston organization sub- 
mitted assignments of error to the effect that the division failed 
lo reveal that the real purpose and motive of the respondent 
rail lines was to destroy truck transportation of cotton; that 
the division erred in agreeing with the contentions of the 
respondents that the change in the substitution rule would 
lessen policing, and the change would encourage the movement 
of cotton to the concentration points by rail. 

According to the petition, the division also erred in finding 
that “the proposed rule would increase the possibility of rate 
defeats only to the extent that all of the inbound freight bills 
would be used, to the extent that more cotton would move 
into transit points by rail, thereby making available more 
freight bills for use in transit claims, and to the extent that the 
grade and staple of the truck cotton would give the shipper a 
reed choice to apply freight bills in the manner most favorable 
0 him.” 

The petition brought arithmetic into the matter by showing 
the mathematical impossibility of what it said was the original 
Contention that “the proposed rule would give the railroads 
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two bales where they now get one’’; but this bubble was burst, 
said the petition, when it was shown that the southwestern 
railroads were now handling more than 80 per cent of the cotton 
to final destinations. 

In any event, says the petition, so long as 100 per cent may 
be said to represent all the cotton transported by all means, 
it is not likely that any transit rule would cause the railroads 
to handle more than 100 per cent. 

In conclusion, the petition said the arithmetic of the case 
established by the evidence of the respondents and the com- 
press interests, was astounding. Testimony and figures that had 
been accepted as fact, could be exploded by the mere process 
of applying the multiplication table and simple reasoning, it 
said. The petition said “we feel no hesitancy in saying the 
compress interests have misled the examiner and division 2 
and are primarily responsible for the errors of division 2.” The 
device proposed for railroad control of free and freed tonnage 
at compress points to the certain exclusion of truck transporta- 
tion, the petition said, was more vicious than the Santa Fe’s 
proposed plan for free grain tonnage that was condemned by 
the Supreme Court of the United States in Atchison Topeka & 
Santa Fe vs. United States, 279 U. S. 768. 

L. T. Barringer & Co., a protestant, has asked for recon- 
sideration and reargument, and in the alternative, for re- 
hearing. The reconsideration is requested with a view to the 
Commission’s making a report which will find unlawful and 
not justified the schedules under investigation. That finding, 
the petition said, was sought on the ground that the tariff rule 
under investigation was inherently in violation of the inter- 
state commerce act and might not be approved under any 
circumstances. 

The petition said that if the Commission were not per- 
suaded that the proposition just stated was sound it then 
requested that the case be reconsidered with a view to the 
Commission’s entering a supplemental report so as to require 
the railroads to safeguard the transit arrangements involved 
by additional tariff provisions which would prevent the pro- 
posed change in the substitution rule being used so as to de- 
feat the integrity of through rates. 

The petitioner said it believed that the record was suffi- 
cient to justify the Commission making its approval of the 
rule conditional on such safeguard being provided. However, 
said the petition, if, on consideration of the replies to this 
petition to which the petitioner observed it would not be 
permitted to answer, there was doubt in the Commission’s 
mind as to the practicability of safeguards suggested in the 
petition it then requested that the case be reheard so that it 
would have an opportunity to present testimony in support 


of its suggestions and in reply to any objections which might 
be raised. 


LAKE CARGO COAL RECORD 


“The loadings of bituminous coal at the lake ports so far 
this season have broken all records and had aggregated 29,- 
454,000 tons to August 19, with the prospect that 47 million 
tons will be shipped up the lakes before winter sets in,” said 
John D. Battle, executive secretary of the National Coal Asso- 
ciation, in a statement pointing out that the output of bituminous 
coal in the third quarter this year was likely to exceed 112 
— tons and be the best for this period for any year since 


Lake Cargo Coal to Chicago 


_ Alleging misconception of the real issue by the five com- 
missioners who made the decision in I. and S. No. 4584, lake 
cargo coal, Illinois, Indiana, and Kentucky to Chicago, the rail- 
roads have asked for reargument and reconsideration of the 
report by the entire Commission (see Traffic World, June 29, 
p. 1615). Not only did they misconceive the real question of 
the issue, their duties under the interstate commerce act, the 
extent of their authority, and the purpose and effect of sec- 
tion 1, but they also announced ultimate conclusions which were 
irreconcilable with their discussion of the facts and of the 
applicable principles of law, said the petition. 

Still referring to the five who constituted the majority in 
the rendition of the opinion, the railroad petition said their 
disapproval of the suspended rates, even though without 
prejudice to the establishment of cargo rates from these dis- 
tricts to Chicago 10 cents a ton higher than the suspended rates, 
was tantamount to a denial to the respondents of the right to 
establish a lake cargo rate adjustment from the midwestern 
coal fields, “for the higher rates recommended by the majority 
cannot be expected to attract the movement of any lake cargo 
coal traffic.” Therefore, they ask for reargument before the 
eleven members of the Commission. 

After stating that “tne main question presented is whether 
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the rates proposed are below a just and reasonable level,” the 
petition said the majority ultimately found that “the problem 
here is, what midwestern rates will fit into the present lake- 
cargo adjustment from the eastern mines?” 

The majority’s initial statement of the main question was 
correct, said the petition, but their ultimate finding of “the 
problem” did not follow from the main question, either logically 
or in accordance with the statute. 

The duty of the Commission, continued the petition, was 
to determine the main question of whether or not the rates 
under investigation were lawful. In so determining the lawful- 
ness of the rates under section 1, it said, the majority should 
have borne in mind that there existed “a zone of reasonableness 
within which the carriers were free to exercise their discretion 
in the publication of rates and within which the Commission 
might not condemn rates as unlawful.” 

“By their very statement that the problem in this case is 
‘what midwestern rates will fit into the present lake cargo ad- 
justment from the eastern mines,’ it is evident,” says the peti- 
tion, “that the majority, invoking powers which they did not 
possess, condemned the suspended rates because they thought 
that higher rates would fit better into the existing eastern ad- 
justment and not because of any finding that the suspended 
rates were outside the zone of reasonableness. 

“The act does not empower the Commission to substitute 
its judgment for the judgment of the carriers as to the most 
appropriate rate or system of rates to be established within the 
‘zone of reasonableness.’ So long as the rates initiated by the 
carriers are within that zone, it is the duty of the Commission 
to approve them as reasonable irrespective of its views con- 
cerning what rates might best fit into the existing rate struc- 
ture. : 

After citing many decisions of the Supreme Court on that 
point, the railroads said that “unquestionably, therefore, the 
majority here erred in failing to approve the suspended rates. 
The railroads said the conclusions of the majority simply were 
irreconcilable with their statements of the facts and of the 
applicable principles of law.” 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 13004, Richmond Terminal Railway 
Co. bonds, granting authority (1) to the Richmond Terminal Railway 
Co. to issue not exceeding $3,150,000 of first-mortgage 3% per cent 
bonds, to be sold at 104 and accrued interest, and the proceeds used 
to redeem $3,233,000 of outstanding first-mortgage 30-year 5 per cent 
guaranteed gold bonds and for other lawful corporate purposes; (2) 
to the Richmond, Fredericksburg & Potomac Railroad Co. and the 
Atlantic Coast Line Railroad Co. to assume obligation and liability, 
jointly and severally, as guarantors, in respect of the aforesaid bonds. 
Approved. 

Report and order in F. D. No. 12902, Chesapeake & Ohio Railway 
Co. purchase, authorizing purchase by the Chesapeake & Ohio of the 
property and franchises of the Kanawha, Glen Jean & Eastern Rail- 
road Co. Approved. 

Report and certificate in F. D. No. 13002, Texas Mexican Railway 
Co. operation, authorizing the Texas Mexican Railway Co. to operate 
over a line of railroad to be constructed for the United States gov- 
ernment in Nueces county, Tex. Approved, 


FINANCE APPLICATIONS 


Finance No. 13014. Supplemental. New Orleans & Northeastern 
asks authority to pledge an additional $468,000 of its 4% per cent, 
series A, refunding and improvement mortgage bonds, as an additional 
security for its $1,000,000 of 4 per cent collateral notes. Previously, 
the road asked authority to issue and sell $1,000,000 of its 4 per cent 
serial collateral notes dated November 1, 1940, and due not later than 
November 1, 1945, and for authority to procure the authentication and 
delivery of, and to pledge as collateral for those note, $1,371,000 of 
its 4% per cent refunding and improvement mortgage bonds, series A, 
dated January 2, 1917, and due January 1, 1952. 

MC F-1335. Riss & Co., Inc., Kansas City, Mo., asks authority to 
purchase certain operating rights of E. H. Patterson, dba Patterson 
Transport Co. 

Finance No. 13022. Gulf, Mobile & Ohio asks authority to assume, 
as a general obligation, all the obligations and liabilities, as lessees 
and guarantors, now existing or to accrue, of C. E. Ervin and T. M. 
Stevens, as receivers of Mobile & Ohio, in respect of $2,700,000 of 
Mobile & Ohio equipment trust certificates of 1940 to be issued by 
the Merchants National Bank of Mobile, Mobile, Ala. 

Finance No. 13017. Atchison, Topeka & Santa Fe and Colorado & 
Southern jointly ask authority to continue operation under a contract 
of joint use of lines of railroad or portions thereof at and between 
Denver and Pueblo, Colo. According to the application, applicants 
have used jointly the line of the Atchison company at and between 
Pueblo and Denver and the lines of the Colorado company in Pueblo 
and Denver for approximately 40 years, such use since March 1, 1915, 
having been pursuant to an agreement of that date which expired 
March 1, 1940, but has been continued in effect to September 1, 1940, 
by mutual agreement. Continued operation by applicants under joint 
line agreement, it says, will continue in effect a long-established and 
desirable public service between Denver and Pueblo—the two largest 
cities in Colorado—and will result in the combined business of appli- 
cants being handled in a safe, efficient and economical manner at and 
between those points. 
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Finance No. 8346. Supplemental. Boston & Maine and Vermont 
Valley ask authority to extend for a further period of 10 years to 
July 1, 1960, an agreement dated April 30, 1926, between them pro- 
viding for the operation of the properties of the Vermont Valley by 
the Boston & Maine. The occasion for the proposed further extension 
of the agreement is that an issue of $1,500,000 of bonds of the Vermont 
Valley matures October 1, 1940, and it proposes to issue bonds of an 
equal amount maturing October 1, 1955, and to provide funds for meet- 
ing the maturity. 

MC F-1334. Vermont Transit Co., Inc., Burlington, Vt., asks au- 
thority to lease the routes of the Frontier Coach Lines, Inc., between 
Boston, Mass., and Burlington, Vt., and between Springfield, Mass., 
and Claremont, N. H. 

Finance No. 13019. Pere Marquette and Huron & Western ask 
authority to abandon the Huron & Western branch and the operation 
thereof extending from a connection with the main track of the Detroit 
& Mackinac north of Bay City, Mich., in a westerly and southerly 
direction, approximately 9.73 miles, in Bay county, Mich. 


Milwaukee Abandonment 


Abandonment by the trustees of the Chicago, Milwaukee, 
St. Paul & Pacific of that portion of the road’s branch line 
extending approximately 23 miles from Dixon to Oxford Junc- 
tion, Ia., has been permitted by the Commission, division 4, in 
Finance No. 12516, Chicago, Milwaukee, St. Paul & Pacific 
Trustees Abandonment. 


The Commission has denied that part of the application 
seeking permission to abandon the portion of the branch ex- 
tending northwesterly from Eldridge, through Donahue, to 
Dixon, approximately 12 miles, in Scott county, Ia., without 
prejudice to its renewal at the expiration of 2 years if it can 
be shown that the volume of traffic handled over that portion 
of the branch is insufficient to warrant continued operation. 
It has dismissed that part of the application seeking permission 
to abandon the portion of the branch extending northwesterly 
from Wyoming to Monticello, approximately 17 miles, in Jones 
county, Ia. 


The application for abandonment was opposed primarily 
bv local business interests and farmers in the tributary terri- 
tory. Other objections were offered by or on behalf of the 
railroad brotherhoods and certain associations representing 
members engaged in business of sending coal, lumber, and 
other commodities. 


Applicants averred, the report said, that the branch had 
been operated at a loss for several years and that prospective 
earnings were insufficient to insure profitable operation in the 
future. With respect to the portion of the branch between Eld- 
ridge and Dixon, the report said, there appeared to be a public 
need sufficient to justify its retention. 


The railroad brotherhoods, according to the report, argued, 
among other things, that the applicants had made little effort 
to retain the business on the branch; and that considerable 
traffic was diverted to trucks following an increase in rail 
freight rates which became effective the latter part of 1938. 
They also contended, should the application be granted, that 
a condition be contained in the certificate permitting abandon- 
ment requiring the applicants to compensate employes for losses 
which they might suffer by reason of discharge or transfer as 
a result of such abandonment. 


SIGNAL SYSTEMS 


The New York, Chicago & St. Louis; and Chicago & North 
Western have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under paragraph (b), section 26 of the interstate commerce 
act. Any interested party desiring hearing should advise the 
Commission in writing within 15 days from August 23. 

The Pere Marquette; Detroit, Toledo & Ironton; Penn- 
sylvania; Lehigh Valley; Southern Pacific Co.; Alabama Great 
Southern; Atlantic Coast Line; and Union have filed appli- 
cations with the Commission for approval of proposed modifi- 
cation of signal systems or devices under paragraph (b), sec- 
tion 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing 
within 15 days from August 26. 

The Texas & Pacific; Chicago, Milwaukee, St. Paul & 
Pacific; Atchison, Topeka & Santa Fe; Baltimore & Ohio; Erie; 
Chicago & Erie; Denver & Salt Lake; Chicago & North West- 
ern; and Pennsylvania have filed applications with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
ae the Commission in writing within 15 days from Au- 
gust 29. 
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August 31, 1940 


L. C. L. Minimum Charge 


The Consolidated Classification Committee will consider 
at its October hearings, the dates for which have not as yet 
been announced, a proposal to revise Section 1 of Rule 13 of 
the Consolidated Classification. That section provides for the 
minimum charge to be assessed on a single less-carload ship- 
ment from one consignor to one consignee. 

Under the present rule, the minimum charge is the ap- 
plicable rate for 100 pounds, when the commodity is rated first 
class or lower; the first class rate for 100 pounds when the 
commodity is rated higher than first class; the rate applicable 
on the highest rated commodity for 100 pounds when mixed 
shipments contain no commodity rated higher than first class; 
the first class rate for 100 pounds when the mixed shipments 
contain a commodity or commodities rated higher than first 
class. In no case, says the existing rule, shall the minimum 
charge be less than 55 cents. 

The proposal the committee will consider reads as follows: 

























































The minimum charge for a single shipment from one consignor 
to one consignee on one bill of lading for delivery at one location shall 
be the actual weight at the class or commodity rate applicable thereto, 
but not less than 55 cents. 


The proposal was placed on the committee’s docket on 
the petition of the following firms and organizations: 


American Drug Manufacturers’ Association; American Home Prod- 
ucts Corporation; Atlanta Freight Bureau; Butler Brothers; Chain 
Store Traffic League; Chicago Association of Commerce; Drug and 
Toilet Preparation Traffic Conference; General Foods Corporation; 
Kendall Mills; Manufacturers’ Association of Connecticut; Montgomery 
Ward and Company; National Industrial Traffic League; New England 
Traffic League; The Proprietary Association; Pyrene Manufacturing 
Company; Sears Roebuck and Company; Shippers’ Conference of 
Greater New York; Sterling Products, Inc.; F. W. Woolworth Com- 
pany; California Hand Prints, Inc. 


Stocker and Feeder Rates 


The commissions of Idaho, Montana, Nevada and Wyom- 
ing, Swift & Co., American National Livestock Association and 
National Wool Growers Association, protestants in I. and S. 
No. 4541, live stock, west to central and southern states, with 
which was joined No. 1700, part 9, western district rates, have 
asked the Commission to deny the petition of the railroads for 
reconsideration on the record of these cases (see Traffic World, 
August 10, p. 334). 

Broadly speaking, say the state commissions and those 
joined with them, the railroads’ petition is not new but is merely 
arehash of contentions advanced by them in many proceedings, 
including the instant cases, and repeatedly condemned by the 
Commission in the past twenty-nine years. Respondents in brief 
of Western Trunk Line Carriers, dated August 9, 1932, on first 
rehearing in the title proceeding, declared, says this reply: 
“There is, of course, in any time of adversity, the tendency to 
grasp at straws.” Respondents’ present petition, says this 
reply, abundantly illustrates their ingenuity in that respect. 

“Their petition—if we may borrow from their own words— 
is inaccurate, incomplete, misleading, inconsistent on its face, 
unsupported by the record, and contrary to the weight of the 
Commission’s decisions,” says the brief. 

It submitted that the Commission’s report involving the 
rates to points in the east and south was not ambiguous, indefi- 
nite, and uncertain, as erroneously alleged by respondents, 
but, on the.other hand, it was clear, definite and correct. More- 
over, said the state commissions and their associates, it was 
apparent the railroads had attempted to create a mountain out 
of a molehill. According to the state commissions, the rail- 
roads contended, among other things, that the Commission 
erred in not affording them an alternative in its finding No. 
2. In that finding the Commission ordered the railroads to 
remove undue prejudice by applying the 85 per cent rates, 
otherwise known as stocker and feeder rates, but did not afford 
them the alternative of canceling such rates to remove undue 
prejudices. 


Swapping of Demurrage Credits 


Eastern railroads interested in transshipment coal that 
comes to their ports between Hampton Roads and New York, 
according to information that has reached Washington, are 
giving serious attention to methods they may adopt to break 
up a practice, among shippers, of trading demurrage credits 
that are not based on real traffic necessities carried out in 
good faith. The thought is that they will, in the near future, 
file tariffs the purpose of which will be to put a stop to 
transactions not founded, as they contend, on good faith. 
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The activities on that head come within the scope of the 
duties of George C. Randall, manager on behalf of the Associa- 
tion of American Railroads, of efforts to prevent blocking of 
ports, particularly those on the Atlantic, by traffic created by 
war conditions. 

Five days of free time are allowed on transshipment coal, 
also referred to as coal “going beyond the capes,” for unload- 
ing. Each car, when it arrives at a port, is given a credit of 
five days. Each car that is not disposed of within the five days 
receives a debit or charge for the time in excess of the free 
period of five days. 

At the end of each month there is a settlement. The ship- 
per pays demurrage on the excess of debits over credits. The 
allegation is that in the settlement of demurrage accounts, 
shippers are trading credits when there has been no actual 
transfer of cars of coal from one to the other. In other words, 
the practice has been to trade in such a way as to result in an 
average holding of cars in excess of what would result if the 
demurrage plan were operated in such a way as to cover only 
cars actually traded by one man to another so that the one 
receiving the credits will be able to obtain a particular grade 
of coal needed to complete the cargo for a particular ship. As 
now operated the monthly settlement plan, it is alleged, gives 
effect to trades or transfers of coal from one shipper to another 
that are no more in good faith than the old stock or grain 
exchange transactions in grain or stock in which the alleged 
buyer has no idea of taking delivery of what the so-called 
buyer had “bought.” 

It is admitted among those interested from the railroad 
side of the line, that there are many times when a shipper 
must, on account of the uncertainties about the arrival of 
ships, trade cars of coal with a neighbor so as to make up 
cargoes. But the point is made now that many transactions 
are mere paper affairs having no foundation in actual trans- 
actions. That is the sort of manipulation those dealing with 
the subject are trying to eliminate. Elimination of the fictional 
transactions, it is argued, will result either in reducing the 
time cars are detained or the payment of penalties for cars 
held more than five days. 


Rock Island Equipment Purchase 


Trustees of the Chicago, Rock Island & Pacific have ap- 
plied to the Commission, in Finance No. 13020, for authority to 
assume obligation and liability in respect of the sale of $2,- 
472,000 of 10-year equipment trust certificates, series T, bearing 
interest at 2 per cent. The proceeds of the sale are to be 
used to aid in the purchase of new equipment estimated to cost 
$3,090,000. This equipment will consist of 800 box cars at 
$2,675 each, 200 automobile cars at $3,000 each, and 100 low 
side, drop end gondolas at $3,500 each. 

The proposed equipment trust certificates will be issued 
directly to the purchaser at not less than par and accrued 
dividends of interest. The trustees propose to solicit bids from 
investment bankers and dealers in equipment trust securities. 

“The purchase of said equipment is necessary and desir- 
able in order to meet the present public requirements for trans- 
portation service and for economical operation of the trust 
properties,” says the application. ‘In the year 1930, the debtor 
owned 48,858 freight cars; and on July 1, 1940, the number 
of freight cars owned by the trust estate was 27,765, a de- 
crease of approximately 41 per cent. While the number of 
freight cars required to haul a given amount of traffic is not 
as great as would have been required ten years ago, due to 
such factors as increased speeds of freight trains, decrease in 
time required for loading and unloading, and an increase in 
the average capacity of cars, the aforesaid decrease of 21,093 
cars is greater than these factors will offset; and with the 
return to relative normal business conditions, some increase in 
freight car ownership is deemed essential. The present plans 
for national defense will result in an increase in traffic in vari- 
ous commodities.” 


Split Delivery Rule Opposed 


The Minneapolis Traffic Association, the Dallas (Tex.) 
Chamber of Commerce and the Oklahoma City Chamber of 
Commerce, have asked the Commission to suspend split-delivery 
rules carried in Kipp and Peel tariffs dated to be effective 
September 15. The tariffs as described by the Minneapolis 
protestant, provide rules and charges, the latter being three 
and a half cents a hundred pounds, governing deliveries and 
reforwarding arrangements on traffic moving under carload 
rates, applying “at freight station platforms of inbound road 
haul carriers.” 

Minneapolis makes the points that the charge is too small 
to cover the actual expense and the rules are not made ap- 
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plicable at other important western points including Sioux 
City, Ia.. Omaha, Neb., Kansas City, Mo., or Milwaukee, Wis. 

A further allegation in the Minneapolis protest is that the 
proposed rule would seriously affect the business of wholesale 
houses, manufacturing plants, and warehouses, as the shipper, 
through the split delivery rule, can assemble less-carload ship- 
ments and ship to customers at Minneapolis and St. Paul 
and generally in their trade territory at the carload rate ap- 
plicable to Minneapolis or St. Paul, or at the carload rate to 
Minneapolis and St. Paul plus the less-carload or less-truck- 
load rate beyond. This, it is contended, results in the applica- 
tion of carload rates to less carload traffic to the undue and 
unreasonable preference of shippers at other points and undue 
and unreasonable prejudice to members of the Minneapolis 
Traffic Association. 

Another allegation with regard to the rules made by 
Minneapolis is that they are indefinite and improper and are 
open to discrimination and abuses. 

The Dallas Chamber of Commerce expresses the opinion 
that the proposed rules would not increase the tonnage of 
rail lines to any appreciable extent but in fact would have 
a tendency to reduce their tonnage by curtailing some of the 
movement that was not taking place over the rail for jobbers 
in the southwest. It said the results would indirectly reduce 
less-carload rates in the southwest on southbound traffic only 
from the northern and eastern markets and would further 
intensify the already intense competition between rail and 
over-the-road highway operators. 

The Oklahoma City protest said the proposed rule placed 
the railroads in commercial business and in direct competition 
with legitimate shippers and receivers which had been con- 
demned by the Commission in 198 I. C. C. 196-197, Ex Parte 104, 
216 I. C. C. 355-356. Oklahoma City said the split delivery 
rule was in direct violation of section 2 of the interstate com- 
merce act in that it provided for the performing of a service 
for the account of the outbound rail carriers at different rates 
than concurrently charged for performing the similar service 
for outbound motor carriers. 


All-Commodities to the South 


The Commission, by appropriate sixth section permission, 
has authorized eastern railroads, by W. S. Curlett, their agent, 
to publish all-commodity rates from official territory to desti- 
nations in southern territory without observing all the rules 
governing the publication of tariffs. The tariffs when filed will 
give the thirty days’ notice to the public required by section 6. 
The tariffs will be subject to protest and suspension. (See 
Traffic World, August 17, p. 385). 

These tariffs are regarded by the eastern railroads as an 
additional step in their competition with forwarders and motor 
vehicle carriers. While not related, in a tariff sense, to the 
revision of classification ratings, proposed by the southern rail- 
roads, their aim is the same, namely, the regaining of traffic 
from motor vehicles. 

According to the view of traffic men the critical rates in 
the proposal are an all-commodity rate of $1.05 from New 
York, Philadelphia, and Baltimore to Atlanta and Chattanooga 
and $1.14 to Birmingham. The proposed rates are to alternate 
with the present rates that are governed by exceptions to Rule 
10, of Southern classification which was revised and made effec- 
tive in April. 

Publication of these rates has been delayed by the necessity 
for making the application for permission to depart from the 
tariff publishing rules state what is desired and no more than 
is desired. That has been a task of complexity which has 
delayed publication two or three weeks. 


Cc. & L. E. Reorganization 


With a view to giving effect to the plan of reorganization 
of the Cincinnati & Lake Erie Railroad Co., filed in the federal 
court at Dayton, O., in equity case No. 323, the Cincinnati & 
Lake Erie Bus Company and the Cincinnati & Lake Erie Trans- 
portation Company jointly have applied to the Commission, in 
MC F-1332, for authority to consolidate into a new corpora- 
tion to be known as the “Cincinnati & Lake Erie Transporta- 
tion Company.” 

The applicants ask that the consolidated corporation be 
authorized to acquire and hold all the issued and outstanding 
capital stock of the Hamilton City Lines, Inc., and all the 
issued and outstanding stock and income bonds of the Lima 
City Lines, Inc., and all the capital stock to be issued by a 
proposed corporation which will own and operate the Dayton- 
Moraine Street and Suburban Railway line. The authority 


here requested is provided in the plan of reorganization of the 
railroad. 
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In MC F-1333 the Cincinnati & Lake Erie Transportation 
Company ask authority to issue 30,000 shares of common capital 
stock having a par value of $20 a share. The new company also 
asks authority on behalf of Thomas Conway, Jr., Homer C., 
Corry, Edward Hopkinson, Jr., Livingston E. Jones and George 
A. Rentschler, as voting trustees, to issue voting trust cer- 
tificates representing the stock. 

Receivers of the railroad, according to the application, 
have in their custody all the capital stock of the Cincinnati & 
Lake Erie Bus Company, the Cincinnati & Lake Erie Trans- 
portation Co., and the Hamilton City Line, all the capital stock 
and bonds of the Lima City Lines, Inc., and the local street and 
suburban electric railway line extending from Dayton to 
Moraine, 6.25 miles. The Cincinnati & Lake Erie Bus Company, 
an intercity bus line, extends from Dayton, O., through Lima to 
Toledo, O., and from Dayton through Springfield to Columbus, 
O. The present Cincinnati & Lake Erie Transportation Co, 
operates a motor passenger transportation line extending from 
Dayton through Middletown to Hamilton, O. The Hamilton City 
Lines, Inc., operates a motor passenger transportation line 
wholly within the corporate limits of Hamilton, its business 
being of a strictly local nature. The Lima City Lines, Inc., 
operates a local motor passenger transportation line wholly 
within the corporate limits of Lima, O. 


i. C. C. Bankruptcy Rales 


The Commision, by division 4, has issued rules to govern 
the proceedings of those seeking corporate reorganization under 
chapter 10, titled II, of the United Sfates code, supplement V, 
of carriers and corporations subject to the provisions of chapter 
1, Title 49, of that code. Specifically the rules refer to the 
provisions of section 577, of chapter 10, pertaining to the ap- 
proval of plans for the reorganization of public utility com- 
panies, subject to the jurisdiction of a regulatory commission. 

Issuance of rules by the Commission was necessary because 
of the limited jurisdiction it exercises over electric railway 
companies, which are not as a rule subject to reorganization 
under section 77 of the national bankruptcy act under which 
the railroads subject to the full jurisdiction of the Commission 
may be reorganized. 

The rules require a debtor seeking a reorganization to 
file an authentic copy and five additional copies with the Com- 
mission not later than ten days after its tendor to the court to 
which the reorganization is pending. The order also provides 
that in the event the debtor be a common carrier by railroad 
engaged in the transportations of persons or property in inter- 
state commerce, or a lessor of such railroad, or a corporation 
considered as a carrier under the provision of section 5(5) 
chapter 1, title 49, of the United States code, which is, or may 
be, subject to the jurisdiction of the Commission under 
Chapter 1, of Title 49, and which is not or may not be a rail- 
road corporation as that term is used in section 77 of the bank- 
ruptcy act, there shall be filed with the Commission, in addition 
to the plan for reorganization, data pertaining to stock owner- 
ship, leases, and accounts of the affected corporation. The rules 
also require that the proponent of any plan shall file a copy of 
the plan with the Commission. 





ELKINS ACT FINES 


The M. H. Stephens Produce Co., Earl Vollenweider, Fred 
Vollenweider, and James C. Palumbo, have been fined $1,000 
each on pleas of guilty in the federal court at Oklahoma City, 
Okla., to informations charging violation of section 1 of the 
Elkins act, according to advice received from the United 
States Attorney for the western district of Oklahoma, and 
made public by the Commission. The informations charged the 
defendants with soliciting and receiving unlawful concessions 
from published tariff charges respecting carload shipments 
of apples from points in Idaho and Washington to Oklahoma 
City. The shipments were falsely billed as to weight. The 
produce company pleaded guilty to two counts of the informa- 
tion, the $1,000 fine being imposed on the first count. Sentence 
was suspended on the second count and the defendant was 
placed on probation for six months without supervision. 


c. C. & 0. BOND ISSUE 


The Carolina, Clinchfield & Ohio Railway has applied to 
the Commission, in Finance No. 13018, for authority to issue 
$22,150,000 of its first mortgage 4 per cent bonds, series A, 
dated September 1, 1940, due September 1, 1965. The pro- 
ceeds from the sale of the bonds are to be used to redeem 
$8,000,000 of the company’s first and consolidated mortgage 
6 per cent bonds, series A, dated December 15, 1922, and 
due December 15, 1952, and to pay, at or prior to January 
15, 1941, the road’s 5 per cent promissory note, bearing in- 
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terest at the rate of 3 per cent, of $14,150,000, dated May 27, 
1938, and due May 27, 1943. 

The bonds proposed to be issued will bear interest at 4 
per cent per annum from September 1, 1940, payable semi- 
annually, provide for a sinking fund of 1 per cent per annum 
payable semi-annually, will be redeemable on any interest 
date at the option of the applicant and will be secured by a 
mortgage and deed of trust providing for a total authorized 
issue of not to exceed $50,000,000 of bonds at any one time 
outstanding. 

The Atlantic Coast Line and the Louisville & Nashville, 
jointly, have applied to the Commission, in Finance No. 13018, 
for authority to assume obligation and liability in respect of 
$22,150,000 of new first mortgage 4 per cent bonds, series A, 
proposed to be issued by the Carolina, Clinchfield & Ohio; 
guarantee their payment and negotiate the sale of the bonds. 


JOINT OCEAN-RAIL RATES 


The Nueces County Navigation District No. 1, Corpus 
Christi, Tex., has asked the Commission to reopen No. 28023, 
Bull Steamship Line, et al. vs. Abilene & Southern, et al., so as 
to prescribe joint ocean-rail and rail-ocean-rail rates between 
Atlantic seaboard territory, on the one hand, and all points in 
Texas, on the other, for application in connection with the Bull 
Steamship lines and the Lykes Coastwise Line via the port of 
Corpus Christi. The Commission’s order of January 8 in this 
proceeding prescribed joint ocean-rail rates for application be- 
tween Port Newark, N. J., and Baltimore, Md., on the one 
hand, and southwestern points, on the other. The petitioner 
asked that a hearing be held for the purpose of obtaining addi- 
tional testimony with respect to the measure of the joint ocean- 
rail rates that should be prescribed via Corpus Christi to all 
points in Texas. 


CENTRAL OF GEORGIA REORGANIZATION 


The Commission, division 4, in Finance No. 12950, Central 
of Georgia reorganization, has ratified the appointments of 
H. G. Pollard and A. B. Lovett to be trustees of that company. 
The ratification is subject to the condition that Mr. Pollard, 
while he serves as trustee, shall receive no salary or compen- 
sation as an officer, director, or employe of the Central of 
Georgia, or of any of its subsidiary corporations, and that his 
only compensation shall be that allowed him as trustee by the 
judge of the court having jurisdiction, within maximum limits 
to be approved by the Commission as reasonable. 


MILWAUKEE CERTIFICATES 


Further modification of the Commission’s orders of April 
31, 1934, and June 8, 1935, has been made by division 4, in a 
third supplemental report in Finance No. 10334, Chicago, Mil- 
waukee, St. Paul & Pacific assumption and pledge, so as to per- 
mit $943,000 of that road’s equipment trust, series M, certifi- 
cates, and $60,000 of its equipment-trust certificates, series N, 
to be modified by reducing the dividend rate thereon from 4 
per cent to 2% per cent per annum, by deleting therefrom the 
redemption provision and the provisions for the issuance of 
definitive certificates in multiples of $1,000, and by providing 
for the registration of the principal of the definitive certifi- 
cates. The prior reports were made in 199 I. C. C. 540, 202 
I. C. C. 677, and 207 I. C. C. 427. 

The trustees. of that road have also been authorized to 
assume obligation and liability in respect of $943,000 of the 
series M certificates and $60,000 of the series N certificates, 
as modified. 


A. C. L. EQUIPMENT TRUST 

The Atlantic Coast Line, in Finance No. 13023, has asked 
the Commission to approve assumption of obligation and lia- 
bility in respect of $8,150,000 of serial equipment trust certifi- 
cates, series G, and to sell them so as to provide funds for the 
acquisition of additional equipment. The equipment to be 
acquired is to cost approximately $9,068,234. It is to consist 
of 18 Diesel-electric passenger locomotives, 8 passenger coaches, 
3 passenger and baggage cars, 3 tavern-lounge-observation cars, 
3 dining cars, 600 automobile-box cars, 100 furniture-automobile 
cars, 500 hopper coal cars, 200 high-side gondola cars, 125 flat cars, 
100 phosphate cars, 50 stock cars, and 15 covered hopper cement 
cars. Ten per cent of the cost is to be paid out of current 
funds, the rest being covered by the equipment trust. The cer- 
lificates are to be sold by competitive bidding, at not less than 
par, and rate of interest to be stated in multiples of one-eighth 
of 1 per cent per annum. 


COMMISSION RESTORES ORDER 
The Commission, by order under section 17 of the inter- 
State commerce act, has amended prior orders pertaining to 
the assignment of duties to its divisions, so as to restore to 
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division 3, the duties arising under section 204 (a) (1), (2), (3) 
and (5) of the motor carrier act, so far as it relates to the 
establishment of reasonable requirements for the transporta- 
tions of explosives and other dangerous articles. 

Disorder had been put into its routine by itself when the 
Commission issued an order making effective, on June 15, 
safety regulations for motor carriers which embraced regula- 
tions governing the transportation of explosives and dangerous 
articles. In doing that it disregarded a former assignment of 
such duties to division 3. The order leaves the preparation of 
all other safety rules and regulations pertaining to motor 
vehicles to the section of safety of the Bureau of Motor Car- 
riers but restores the duty to make regulations for the trans- 
portation of explosives and other dangerous articles to divi- 
sion 3. The latter does its work, so far as explosives and 
dangerous articles are concerned, by means of the Commis- 
sion’s Bureau of Service in cooperation with the Bureau of 
Explosives of the Association of American Railroads. 


JOBS FOR MC GEHEE AND COLLINS 


In Finance Nos. 13024 and 13025, William N. McGehee 
and Elmer B. Collins, exceptionally well known among those 
having business relations with the Commission, have asked 
the Commission for authority to serve as general attorneys of 
the Alabama Great Southern, the Cincinnati, New Orleans & 
Texas Pacific, Georgia Southern & Florida, New Orleans & 
Northeastern and the Southern railroad companies, notwith- 
standing the prohibition of section 20a (12), intended to give 
the Commission control over interlocking directorships and 
dual office holding among common carriers. 

McGehee has been an attorney for the Southern in cases 
before the Commission, particularly rate litigations, for a num- 
ber of years. Collins recently resigned from the staff of the 
Attorney General to become an attorney for the Southern 
Railway. The application is for authority to serve not only 
the Southern but also its subsidiaries. Each served on the 
staff of the Commission for several years before going into 
private employment. While the subsidiaries mentioned in the 
initial paragraph are to be served by the applicants as general 
attorney the applicants also ask authority to hold any direc- 
torship or office or offices in about three dozen of Southern 
subsidiaries. They desire, at this time, to serve merely as 
general attorneys. 


Higher Retirement Taxes 
The Traffic World Washington Bureau 


On the basis of actual experience thus far under the rail- 
road retirement act and if this experience continues without 
substantial change, substantial increases in taxes on the carriers 
and the employes will be necesary to support the railroad 
retirement system, according to a report made to Congress 
by the Railroad Retirement Board on the assets and liabilities 
under the railroad retirement acts. 

Support of the system in part from funds in the public 
treasury was brought into the picture by the board recom- 
mending that Congress “outline a definitive policy with respect 
to contributions from the general revenue. When the acts were 
passed, railroad labor told congressional committees the system 
could be supported by management and labor. 

“If initial experience under the railroad retirement system 
were to continue without substantial change, and if the taxes 
under the carriers taxing act were to be fixed on the same assump- 
tions as those originally made, with respect to interest and the 
investment of excess of income over disbursements, the tax 
rates would be raised immediately to almost 11 per cent (taking 
the payroll at $2,108,000,000).” 

The present total tax rate is 6 per cent, shared equally by 
management and employe. The board said there appeared to be 
sound reasons for hesitating to accept at this time the initial 
experience as permanently valid. It recommended that no tax 
increases be made at present and that a revaluation be made, 
based on experience to the end of 1941, and results reported to 
Congress for action at the 1942 session. 


Rail Unemployment Insurance 


No action was taken by the House committee on inter- 
state and foreign commerce August 27 on S. 3920, the Senate 
bill amending the railroad unemployment insurance act to in- 
crease unemployment benefits thereunder approximately 115 
per cent, because a quorum of the committee was not present. 
The gossip was that the failure to obtain a quorum was due 
to the fact that members of the committee opposed to the 
bill did not respond to Chairman Lea’s call for a meeting. 
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This was the second time the chairman was unable to obtain 
a quorum to consider the bill. 

A third effort to obtain a quorum to consider the rail un- 
employment insurance bill was unsuccessful August 29. The 
committee planned the preceding day to take up the bill August 
29, but a sufficient number of members did not show up to con- 
stitute a quorum. It was said another attempt to hold a meet- 
ing on the bill might be made in the week beginning Septem- 
ber 2. 

In the first year of the rail unemployment insurance pro- 
gram, ended June 30, 1940, 210,823 railroad workers applied 
for benefits, according to the Railroad Retirement Board. Bene- 
fit payments amounting to $14,807,120 were certified to 160,735 
of those workers, and 29,122 received the maximum amount 
of benefits to which they were entitled in a benefit year. This 
amount ranged from $140 to $240, depending on the amount 
of wages earned by them in 1938. The average amount certified 
for that group was estimated at about $178 a worker. 

Unemployment insurance claims in June continued a down- 
ward trend from the level of receipts in preceding months, 
being about 16 per cent below the weekly average in May and 
33 per cent below the weekly average in April. The average 
number certified for benefit payments was 15,387 a week, with 
an average of $13.87 a certification, about 2 per cent below 
the average benefit for May. 


RAIL PENSION TAXES 


The Treasury Department has announced it collected in 
taxes under the carriers’ taxing act for the rail pension system 
a total of $122,047,643.66 in the fiscal year ended June 30, 1940, 
as against $109,426,627.62 in the preceding year. This repre- 
sented a tax of 5% per cent on the railroad pay roll, shared 
equally by management and employes. 


Rail Pension Data 


Benefit payments under the railroad retirement act in the 
fiscal year 1939-40 totaled $114,025,141, or 6.4 per cent more 
than in the preceding fiscal year, according to the latest 
statistics made available by the Railroad Retirement Board. 

From the beginning of the retirement system through June, 
1940, $308,325,857 was paid in benefits. In 1939-40 payments 
on employe annuities constituted 74.1 per cent of total benefits, 
pensions 22.8 per cent, survivor annuities 0.8 per cent, death 
benefit annuities 0.4 per cent, and lump-sum death benefits 1.9 
per cent. 


By June 30, 1940, the board said, 124,055 employes had 
retired and received annuities under the railroad retirement 
act. In addition 48,500 former carrier pensioners, 2,453 sur- 
vivor annuitants, 4,607 death benefit annuitants, and 29,393 
lump-sum death beneficiaries had received benefits under 
the act. 

New certifications of employe annuities in 1939-40, the board 
said, exceeded the number of terminations by death by about 
3 to 1, a net of 15,916 being added to the employment annuities 
in force. As of June 30, 1940, there were 106,078 employe 
annuities in force with a total monthly amount payable of 
$6,953,664. For all employe annuities in force at the end of 
June, including those still subject to recertification, the average 
monthly payment was $65.55. 


A total of 26,218 applications for employe annuities was 
received by the board in 1939-40, fewer by 7.8 per cent than in 
the preceding fiscal year. Applications received from the be- 
ginning of operations through June, 1940, according to the 
board, totaled 159,496. Of this number, 126,295 were initially 
certified, 10,601 were denied, 11,832 were in the adjudication 
process at the end of the fiscal year, and 10,768 were inactive— 
that is, they indicated beginning dates more than 60 days after 
June 30, 1940. 

There were 35,146 former private pensioners on the rolls of 
the board at the end of the fiscal year, 1939-40. The total 
monthly amount payable to them amounted to $2,061,717. As 
of June 30, 1940, the average monthly pensions in force 
amounted to $58.66. 

The total reserve in the railroad retirement account, in- 
vested in 3 per cent Treasury notes, totaled $79,400,000 at the 
end of June, 1940. This, the board said, was $12,200,000 more 
than the investment at the beginning of the fiscal year. Col- 
lections under the carriers taxing act in 1939-40 totaled $120,- 
966,719, an increase of 10.7 per cent over the preceding year. 
The board said a small part of the increase in collections was 
the result of the higher tax rate applicable to payrolls for the 
last quarter of the fiscal year, but that the prinicpal part of 
the increase was due to the improvement in railroad employ- 
ment. 





TRAFFIC WORLD 


Express Strike Threatened 


The Traffic World Washington Bureay 


With the “status quo” period of thirty days in the railway 
express labor dispute due to expire September 2, representa- 
tives of the Railway Express Agency and the Brotherhood of 
Railway Clerks said August 29 that negotiations on the basis 
of the report of the President’s emergency board had not pro- 
duced an agreement (see Traffic World, August 3 and Avu- 
gust 10). 

George M. Harrison, president of the Brotherhood of Rail- 
way Clerks, who demanded a forty-four hour week for all 
express agency employes after such a work week had been 
granted to employe members of the International Brotherhood 
of Teamsters, said the district chairmen of his organization 
would meet September 1 to fix a date for a strike. 

A. M. Hartung, vice-president of the Railway Express 
Agency in charge of personnel, said the agency was ready to 
put the recommendations of the emergency board into effect, 
but that it had been unable to reach an agreement because the 
clerks’ organization insisted on going beyond the recommenda- 
tions of the board. 

The emergency board was created July 10 by President 
Roosevelt under the railway labor act after the clerks had 
voted to strike July 12 because their demands had not been 
met. Under the act the board had thirty days in which to 
make its report and for such time or up to the time the board 
reported and for thirty days thereafter the status quo was re- 
quired to be maintained by the parties to the dispute unless 
changed by agreement. The board made its report August 2. 

The board recommended that a forty-four hour week be 
established in lieu of the present forty-eight hour week for the 
express agency employes except employes in the accounting 
division and general offices and train messengers. It dismissed 
proposals for changes in rules not bearing directly on the hours 
of work. 

Mr. Hartung said the agency was ready to put the recom- 
mendations of the board into effect as to the forty-four hour 
week in accordance with the suggestion of the board that there 
be cooperation between the management and the representatives 
of the employes looking to adoption of rules which would enable 
the agency to establish the shorter week with a minimum of 
cost. 

The clerks, however, said he, insisted that the shorter 
week be applied to train service employes excepted by the 
board’s report and insisted on changes in rules in working 
agreements which the board had dismissed. The board said 
such rules should be taken up under the railway labor act. 

Mr. Hartung said the agency was unwilling to meet these 
demands of the clerks. 

The board said its recommendation for a forty-four hour 
week would affect between 25,000 and 30,000 employes of the 
agency. 

Mr. Harrison said the agency wanted to apply the forty- 
four hour week in such a way that it would be worth nothing 
to the men. He said the negotiations had broken down and 
that there was nothing further to be done. He said the district 
chairmen at their meeting would fix a day and hour for the 
strike. 





President L. O. Head, of the Express Agency, made the 
following statement in Chicago, August 30: 


Some months ago representatives of the Brotherhood of Railway 
Clerks demanded a 44-hour week for all employes and various changes 
in our working agreements. At the same time the Express Agency 
requested other changes in the working agreements. Conferences were 
held between committees representing the clerks’ organization and the 
agency but no agreement was reached. The services of the National 
Mediation Board then were invoked but mediation failed, thereupon 
the Mediation Board made an offer of arbitration as provided by the 
railway labor act. Railway Express Agency agreed to arbitration but 
the representatives of the clerks declined to submit the dispute t0 
arbitration and called a nationwide strike effective July 12, 1940. In 
asmuch as such a strike threatened substantially to interrupt intel- 
state commerce to a degree such as would deprive the country of 
essential transportation service, the Mediation Board notified the Pres! 
dent of the United States, who created an Emergency Board to iI 
vestigate and report respecting such dispute in accordance with the 
provisions of the railway labor act. 

Following hearings, arguments and consideration, this Emergency 
Board on August 2, 1940, rendered a report to President Roosevelt 
in which it recommended that the Express Agency grant the 44-hour 
week to employes in its service with certain exceptions. The proposed 
changes in rules not bearing directly on the 44-hour week were dis 
missed. 

After the report of the Emergency Board was rendered the Com 
mittee representing the clerks’ organization demanded that the Ex- 
press Agency do more than was recommended by the Emergency Board 
and include practically all of the changes in the working agreement 
which the committee had demanded in the beginning and which the 
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Emergency Board had dismissed. The Express Agency feels its cannot 
go beyond the recommendation of the Emergency Board and the clerks 
have threatened to call a strike, which would create a serious situation. 

The Express Agency has been and is ready and willing to put into 
effect the recommendation of the Emergency Board and have so ad- 
vised President Harrison of the clerks’ organization. 

It has been charged that the Agency wishes to increase the hours 
of employes in the accounting department and in general office. The 
management has no intention of changing the established hours of 
service of this class of employes, which hours of service it voluntarily 
put into effect several years ago. 


RAIL RETIREMENT DATA 


The House committee on interstate and foreign commerce 
August 28 voted a favorable report on S. J. Res. 267 providing 
for acquisition of data showing service and compensation rec- 
ords of railroad employes subject to the railroad retirement 
act (see Traffic World, June 1, p. 1393). 


RAIL VACATIONS WITH PAY 


The heads of fourteen railroad labor organizations will 
meet in Washington September 16 to map plans for pushing 
their campaign for vacations with pay for their members. The 
unions have served formal notices on all carriers containing 
the vacation requests. Conferences also had been held with 
individual managements, but these were said by labor spokes- 
men not to have been “very fruitful.” 

“We mean business in this campaign,” said B. M. Jewell, 
president of the Railway Employes’ Department of the Amer- 
ican Federation of Labor. “We are going to fight to the 
limit to get vacations with pay for railroad workers.” 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Broth- 
erhood of Locomotive Firemen & Enginemen has been desig- 
nated to represent locomotive engineers and locomotive fire- 
men, employed by the Atlanta & St. Andrews Bay Railroad, 
and the Association of Railway Technical Engineers to repre- 
sent technical engineers, architects, draftsmen and allied work- 
ers below the rank of officials as defined in Ex Parte 72 of 
the Commission, employed by the Southern Pacific Co. (Pacific 
Lines), for the purposes of the railway labor act. 


Labor and Warehouses 


Colonel Philip B. Fleming, Administrator of the wage and 
hour division, U. S. Department of Labor, has denied petitions 
filed by the American Federation of Labor, the Congress of In- 
dustrial Organizations and several affiliated unions for review 
of a determination to grant a 14 weeks partial exemption from 
the maximum hours provisions of the fair labor standards act 
to fresh fruit and vegetable warehouses. 

The determination also gave an additional partial exemp- 
tion of 14 weeks to fresh fruit and vegetable packing establish- 
ments and canneries. The last two types of establishments 
already have one such 14-week exemption. 

The petitions for review raised the legal issue of whether 
the two 14-week exemptions to packing establishments and 
canneries could run consecutively. In denying the petition, the 
Administrator expressed the opinion that they could, as a 
matter of law. He also held that the petitions did not present 
any new or additional facts warranting a review. 

The determination became final and the exemption effec- 
tive August 24. This has no effect on the regulations redefin- 
ing the “area of production” for this industry, which will be- 
come effective October 1. 

By the order, fresh fruit and vegetable warehouses will be 
allowed to work their employes up to 12 hours a day or 56 
hours a week, for an aggregate of 14 weeks in a calendar year, 
without the payment of overtime during that period. This ex- 
emption does not relax the requirement to pay the minimum 
wage, 

Establishments that can first process or pack fresh fruits 
and vegetables will have the same exemption for 14 weeks, in 
addition to the 14 weeks exemption they already have under 
section 7(c) of the act. 

Applications for these exemptions were made by various 
establishments engaged in the handling, packing, storing, etc., 
of fresh fruits and vegetables. 


N. A. R. U. C. MEETING 


The executive committee of the National Association of 
Railroad and Utilities Commissioners will meet at the Palmer 
House at Chicago, IIl., September 20, to consider what can be 
done by the association to assist in the national defense program 
and to make arrangements for the 1940 convention to be held at 
Miami, Fla., December 10-12. 
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New Transportation Act 
The Traffic World Washington Bureau 


A preliminary scrimmage over the revised conference re- 
port on S. 2009, the transportation bill, developed in the Senate 
in the course of the debate on the conscription bill, elimination 
of the Miller-Wadsworth rate reduction amendment and re- 
vision of the Panama Canal act rail-water line provisions by 
the conferees having been the cause of it. 

Senator Clark, of Missouri, precipitated the discussion by 
saying he understood that immediately following action on the 
conscription bill the conference report on S. 2009, recently 
adopted by the House, would be taken up in the Senate. 

“That is a bill of the very greatest importance,” said he. 
“T think that most members of the Senate have not considered 
the conference report, or have not been able to find out from 
the conference report exactly what is in the legislation as it 
comes from conference, and the extent to which the conferees 
have exceeded their authority and have gone beyond the issues 
committed to them by the two Houses.” 

The Missouri senator then submitted a memorandum which 
he said had been prepared by a committee representing a num- 
ber of middle western small “cooperatives” who felt they would 
be unjustly discriminated against by the measure. He said they 
had nothing to do with operation of barge lines on the Mississippi 
River or anywhere else. The memorandum attacked the action 
of the conferees in eliminating the Miller-Wadsworth amend- 
ment, in revising the Panama Canal act provisions, as they 
alleged, in the interest of the railroads, and in revising pro- 
visions of the motor carrier act to broaden the authority of the 
Commission, as alleged, to grant railroads authority to acquire 
control of motor lines. 


Rail Motor Control 


After discussing the Miller-Wadsworth and Panama Canal 
act provisions, the memorandum discussed the motor carrier 
act provisions as follows: 


Not content with the repeal of the prohibition in the Panama Canal 
act, the conferees also repealed and rewrote a similar provision which 
appears in the motor carrier act against similar authority to the Inter- 
state Commerce Commission to’allow applications of railroads to acquire 
motor carriers. 

The changes which permit this action are: First, at page 29 of the 
conferees’ report is contained a new provision repealing section 213 of 
the motor carrier act, the proviso of which the Interstate Commerce 
Commission held in Pennsylvania Railroad Acquisition of Barker Truck 
Lines (1 M. C. C. 9), prohibits the acquisition of competing motor car- 
riers by railroads. Then in a new proviso which appears at page 10 of the 
conference report, section 7, amending section 5, paragraph (2) (b), 
which reenacts the provision with changes in language to meet the ob- 
jections in the Barket case, the prohibition against the acquisition of 
motor carriers by railroads is removed and authority vested in the Inter- 
state Commerce Commission to grant application for such acquisitions. 

It is interesting to note that many railroads, including the Penn- 
sylvania Railroad, the Santa Fe, the Missouri Pacific, and others, have 
attempted to acquire or install motor lines in competition with inde- 
pendent motor lines, but the Commission has said it could not permit 
such acquisitions or, in fact, permit new motor operations by railroad 
in competition with independent motor operations under existing law. 
Also Kuhn, Loeb & Co., railroad bankers, are trying to buy up all the 
truck lines in a large portion of the eastern United States, but it is 
doubtful if it can do so because of its rail affiliations. Lehman Bros. 
are also interested in motortruck mergers. Under this new Wheeler-Lea 
bill the road will be cleared for railroad control and operation of motor 
lines throughout the country. 

It is common knowledge that railroad labor is urged by railroad 
management and financiers to support this bill on the premise that rail 
competitors will be destroyed and all domestic tonnage forced to the 
rails. This is misleading labor, for whatever tonnage is thus forced 
from water motor carriers to the rails—and that would be compara- 
tively small—would not increase employment of railroad labor, but 
would merely increase the distance between the engine and the caboose. 
On the other hand, it would throw out of employment the 100,000 work- 
ers now engaged in the handling of this commerce. Railroad labor, like 
all labor, is sorely in need of a general increase in business activity in 
all directions to stimulate employment. This bill, by raising the cost of 
transportation, will have the-opposite effect. 

If the Wheeler-Lea bill as reported by the conferees is enacted into 
law, this Congress has turned the clock back a half century. The res- 
toration of a monopoly of domestic transportation in the railroads can 
only result in higher and higher transportation rates. The disastrous 
effect upon independent water and motor carriers, as bad as that may 
be, is only incidental to the larger public injury, for the public—the 
farmer, the laborer, and the consumer—must pay the bill for such 
monopoly legislation. 


Valley Propaganda 


Senator Wheeler said that there had been a great deal of 
propaganda carried on by “some Mississippi Valley interests” 
with reference to S. 2009 and by certain persons opposed to 
regulation of ships engaged in interstate commerce. He said 
the principal objection they had raised was with respect to the 
Panama Canal act changes and that they seemed to be of the 
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impression that they were suggested by the railroads for the 
purpose of putting the barges off the Mississippi River. 

“I wish to say to the Senate that the amendment was made 
at the suggestion of the Interstate Commerce Commission, and 
it was made in accordance with what its rulings have been 
with respect to law as it exists today,” said he. 

Senator Clark said he knew the action was taken at the 
suggestion of the Commission “in order to try to get written 
into the law an illegal, erroneous construction which the Inter- 
state Commerce Commission has been placing on the existing 
law for a long period of years, for the purpose of flouting the 
will of Congress.” 


“The Interstate Commerce Commission has pursued that 
course with no authority, and in violation of the law, and now 
is asking Congress to legalize what it has been doing illegally,” 
he asserted. 

Senator Wheeler said he thought the interpretation placed 
on the law by the Commission—that it had the power to grant 
applications of railroads to establish new boat service other than 
through the Panama Canal on findings required by the law— 
could easily be shown to be a correct interpretation as it stood 
on the books now. As it stood now the law was very confus- 
ing, said he, and “it is very difficult to say just exactly what 
Congress meant when it passed the law.” In his judgment, 
said he, the amendment did not change the present law. Con- 
tinuing, he said: 


I would be the last person to permit the railroads to buy or operate 
barge lines or steamship lines which would put out of business any of 
the steamship or barge lines now operating upon the Mississippi River. 

It might have been possible for the railroads to do that at one time. 
However, I wish to call attention to the fact that under this proposed 
law the Interstate Commerce Commission will regulate the rates on all 
ships, whether they be owned by a railroad or by a private company. 
So the railroads could not proceed to cut the rates in order to put some 
independent company out of existence. That is one of the things which 
those who have presented the objections, if they were honest about it, 
would admit they have overlooked. They have overlooked the fact that 
the Interstate Commerce Commission under the proposed law would not 
permit a railroad or anyone to cut rates for the purpose of putting some- 
one else out of business. 

I make this statement at this time because a Senator suggested that 
I should make it in order to clear up a misapprehension which exists 
in the minds of some members of the Senate, by reason of what they 
have been told by certain individuals who have spoken to them about the 
matter. 

Point of Order Forecast 


Senator Norris, of Nebraska, said he was worried over the 
elimination of the Miller-Wadsworth amendment—a provision 
passed by both Houses—and suggested that the rules of the 
Senate had been violated by the conferees eliminating a pro- 
vision passed by both Houses. Senator Wheeler said there was 
a difference between the Senate and House amendments (the 
House made an addition to the Miller amendment with respect 
to the fourth section). Senator Wheeler also made the point he 
had merely agreed to take the Miller amendment to conference 
—that he and Senator Austin had objected to it when it was 
offered. He contended that enactment of the amendment would 
inevitably raise rates and passenger fares because of the cost 
of service requirement therein and result in the abandonment 
of practically every branch line railroad in the country because 
of such increases. 


Senator Norris said his understanding of the amendment 
did not agree with that of his colleague. He thought it applied 
only to river rates. 


Senator Wheeler said Senator Norris was mistaken. The 
latter thought elimination of the amendment would be subject 
to a point of order. Senator Wheeler said the point of order 
was raised in the House and overruled. Senator Clark, a 
former parliamentarian of the House, said if the conference 
report were sustained “it will establish a parliamentary prec- 
edent going very far beyond any which has ever heretofore 
been established.” He indicated he -would raise the question 
when the report was taken up. 


Senator Shipstead, of Minnesota, asked senators to look 
into the Panama Canal act revision provisions of the bill with 
respect to railroad control of boat lines other than through the 
Panama Canal. He said the Panama Canal act was passed to 
prohibit railroads from operating boats on the Great Lakes or 
on the coast or through the Panama Canal and ‘‘elsewhere.” 


“T am sure the ‘elsewhere’ is taken out of the Panama Canal 
act by this amendment,” said he. “I ask senators to probe 
that matter.” 


Senator Wheeler said he hoped senators would “probe” the 
specific law with reference to the Panama Canal act. If they 
did, he thought they would agree the present law was not clear. 
Commissioner Eastman, he said, thought the amendment in- 
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volved was “totally a clarifying amendment,” and in accord 
with Commission decisions. 


Rail Interest in Water Carriers 


In answer to the attacks on the conference report on S. 2009 
as adopted by the House, with reference to railroad interest in 
competing water carriers through the Panama Canal and else- 
where, Chairman Lea, of the House committee on interstate and 
foreign commerce, submitted the following in extension of re- 
marks in the Congressional Record of August 27: 


The Panama Canal act, enacted August 24, 1912, preceding the 
opening of the Canal, contained provisions against destruction of 
water competition by competing rail carriers. These provisions amended 
section 5 of the Interstate Commerce Act and are carried in the 
present law as paragraphs 19, 20 and 21 of section 5. 

In substance, these paragraphs provide: 

First—An absolute prohibition against railroads having any in- 
terest in competing water carriers operating through the Panama 
Canal; and 

Second—A qualified prohibition against railroads dominating com- 
peting water carriers other than through the Panama Canal. 

The law leaves it to the Commission to determine the facts as to 
whether or not such competition does or may exist. 

Applications to the Commission are authorized for an order per- 
mitting (a) the continuance of vessels already in operation, or (b) 
the installation of new service. 

If the Commission is of the opinion that the water service, other 
than through the Canal, is operated (a) in the interest of the public, 
and (b) is an advantage to the convenience and commerce of the 
people, and (c) that the extension will not exclude, prevent, or reduce 
competition on the route by water, the Commission may extend the 
time for operation of such services. 

If such service is extended, the rates of the water carrier must 
be filed with the Commission, and are subject to its regulation. 


Amended Provisions 


These provisions, as amended by the conference agreement on S. 
2009, are renumbered as paragraphs 14, 15, and 16 of section 5 of 
the Interstate Commerce Act. 

Paragraph 14 strengthens the present prohibition by extending 
it ‘‘to any person controlling, controlled by, or under common con- 
trol with’’ a rail carrier. 

Under the conference agreement, the absolute prohibition as to 
the Panama Canal remains as under the present law. 

Under the conference agreement, the power of the Commission 
to permit the continuance or extension of service, or the acquisition 
of interests would be as follows: 

First. The prohibition applying to water service elsewhere than 
through the Canal applies where the railroad ‘‘does or may compete 
for traffic.’’ 

Second. The Commission has power after hearing to determine 
the facts as to competition or possibility of competition. 

Third. The Commission, after hearing, has authority to author- 
ize a railroad to continue to hold an interest or to acquire an interest 
in a competing water carrier, or to install new water service if the 
Commission finds that the continuance or acquisition of such owner- 
ship, or interest, or the installation of such service will not prevent 
the water carrier from being operated (a) in the interest of the public, 
and (b) with advantage to the convenience and commerce of the 
people, and (c) that it will not exclude, prevent, or reduce competi- 
tion on the water route. 

It will be noted that on the enactment of the conference agree- 
ment into law, all but exempted water carriers will come under the 
regulation of the Commission as to rates without an order such as 
these paragraphs authorize. 


The effect of the conference provisions is to clarify existing law. 
The changes made are in line with the actual operation of existing 
law since its enactment, and with the interpretations heretofore 
placed upon it by the Interstate Commerce Commission. See Steam- 
ship ‘‘Great Northern’ (37 I. C. C. 260); Ashtabula-Port Maitland 
Car-Ferry Service (40 I. C. C. 143); Southern Pacific Company’s 
Ownership of Atlantic Steamship Lines (77 I. C. C. 124); Investigation 
of Seatrain Lines, Inc. (206 I. C. C. 328). These interpretations of 
the Interstate Commerce Commission have not been reversed by the 
courts. 

The administrative interpretation of these provisions is control- 
ling unless overturned by the courts. The courts will not disturb 
such interpretations except for cogent reasons. See McLaren vs. 
Fleischer (256 U. S. 477); St. Paul M. & M. R. Co. vs. Phelps (137 
U. S. S528). 

The provisions of the present paragraphs contain ambiguities 
and uncertainty of language which, it is believed, are substantially 
clarified by the provisions of the conference agreement. 

It will be noted that the power of the Commission to extend 
service elsewhere than through the Panama Canal remains as under 
existing law. The standards that are to control the determination of 
the Commission are the same in every case. 

The standards under which new service is permitted are the same 
as applied to the continuance of existing service. The Commission 
has authority to make an order to install new service under the 
existing provisions. The extension of service under the conference 
substitute does not go beyond the present law as previously interpreted. 

The existing service referred to, of course, applies to service 
existing at the time the order is made and not at the time of the 
enactment of the original act. There was no such service at that time, 
as the canal was not open. 

Whether it be the continuance of existing service, an extension 
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of service, the installation of new service, or the acquisition of new 
jnterests in water carriers the Commission has the same duty to 
determine the facts necessary for the protection of the public before the 
order of approval is made. In each case the dominating consideration 
is the protection of the public against the destruction of water com- 
petition by rail carriers. The provisions are logical, just, and equally 
applicable to their fundamental purpose. 

The conference agreement makes no change as to the water 
service to which the prohibition and the power of the Commission 
apply. 

The power to protect the public against the destruction of water 
competition by the rails under this law is dependent upon the action 
of the Commission. In a long course of years, during which the Com- 
mission has exercised that power, there is no known case in which 
it is claimed an abuse of such authority has been charged. 

John V. Lawrence, general manager of the American 
Trucking Associations, Inc., in a letter to Senator Wheeler, took 
the position that the recommendation of the conferees that 
section 213 of the motor carrier act be repealed and substitute 
language relating to unifications of carriers be enacted would, 
if made law, weaken the legislation and that the trucking asso- 
ciation was opposed to that. 


Section 213 contains the proviso, with respect to railroad 
acquisitions of motor lines, requiring the Commission to find 
that the transaction proposed will “promote the public interest 
by enabling such carrier other than a motor carrier to use serv- 
ice by motor vehicle to public advantage in its operations and 
will not unduly restrain competition.” 

The proposed language governing such asquisitions in 
S. 2009 as reported by the conferees provides that the Commis- 
sion shall find that the transaction proposed “will be con- 
sistent with the public interest and will enable such carrier to 
use service by motor vehicle to public advantage in its opera- 
tions and will not unduly restrain competition.” 


The controversy is over substitution of the words, “con- 
sistent with the public interest,” for “promote the public in- 
terest” and use of “and will enable” instead of “by enabling.” 

The National Association of Motor Bus Operators is also 
opposed to the proposed change. It is contended that the con- 
ferees by the proposed changes seek to overcome restrictions 
and limitations on railroad acquisitions of motor carriers im- 
posed by existing law. 

However, it is pointed out, Representative Bulwinkle, of 
North Carolina, one of the House conferees, in the debate in the 
House August 12 when the revised conference report was 
adopted there, said, with respect to the repeal of section 213 
and the substitute language in section 7 of S. 2009, amending 
section 5 of the act, that “the conferees wished to make it plain 
that it is not their intention, by changing the language of section 
213 .. . to change the legislative intent of the Congress one iota 
with respect to the acquisition of a carrier by motor vehicle 
by a carrier by railroad, and that it is the intention of the 
conferees that section 5(2)(b), as amended by section 7 of the 
conference report, shall have the same practical application and 
legal effect as section 213(a) (1) as it is now shown in part II 
of the interstate commerce act.” 

Motor vehicle interests expected that a similar statement 
would be made in the Senate when the conference report was 
taken up there and indicated such a statement would support 
their position that there should be no change effected by the 
substitute language. 

A group of marine and Atlantic port interests, headed by 
the American Merchant Marine Institute, in a message to Presi- 
dent Roosevelt, urged veto of the bill, if passed, on the ground 
that it would establish a railroad transportation monopoly under 
the guise of transportation regulation. 


Report Taken Up in Senate 


The Senate took up the conference report August 30. After 
explanation by Senator Wheeler of the report and of the re- 
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vision made in the Panama Canal act, Senator Clark, of Mis- 
souri, made a point of order on the ground that the conferees 
had exceeded their authority by injecting new matter in the 
Panama Canal act provisions and provisions relating to rail 
control of motor lines, and by eliminating the Miller-Wads- 
worth rate amendment. 

The point of order was then taken up for consideration. 





Revenue Freight Leading 


Loading of revenue freight the week ended August 24, 
totaled 761,002 cars, according to the Association of American 
Railroads. This was an increase of 77,096 cars or 11.3 per cent 
above the corresponding week in 1939, an increase of 140,445 
cars or 22.6 per cent above the same week in 1938, and an 
increase of 17,881 cars or 2.4 per cent above the preceding week. 
It was the highest loading since November 18, 1939. 

All districts reported increases compared with the cor- 
responding weeks in 1939 and 1938. 


1940 1939 1938 

4 weeks Of January... .ccccccvuses 2,555,415 2,288,730 2,256,717 
4 weeks of February ............... 2,486,863 2,282,866 2,155,536 
o Weeks Of March«... 2.6.0 csacvendacs 3,122,556 2,976,655 2,746,428 
PCIE OE OT ios s saicicscecasenies 2,494,369 2,225,188 2,126,471 
BPO OE BERS © iis kk ckcescedwesiowsn’ 2,712,628 2,363,099 2,185,822 
ee a er ere 3,534,564 3,127,262 2,759,658 
ICME SU iio 6s ocecewccdeecases 2,825,752 2,532,236 2,272,941 
Wr GE BNE DS 5 cick csi Series 718,430 656,553 584,062 
WEOER OF AUGUSE 10 nob ciccccetcces 726,976 661,023 589,568 
po ae SES ly 743,121 669,793 597,884 
Week of August 26. ........660ccccuces 761,002 683,906 620,557 

RRS Sich. Ghaicunaiiw cen de oule 22,681,676 20,467,311 18,895,644 


Revenue freight loading by districts the week ended August 
24, and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 7,040 and 6,826; live 
stock, 1,244 and 1,145; coal, 26,809 and 24,659; coke, 2,749 and 1,229; 
forest products, 1,570 and 1,198; ore, 5,095 and 5,966; merchandise, L. 
C. L., 38,963 and 39,117; miscellaneous, 67,849 and 57,804; total, 1940, 
151,319; 1939, 137,944; 1938, 120,563. 


Allegheny district: Grain and grain products, 3,651 and 3,648; live 
stock, 976 and 865; coal, 36,266 and 28,184; coke, 4,831 and 3,092; forest 
products, 1,135 and 901: ore, 13,997 and 9,274; merchandise, L. C. L., 
27,326 and 26,791; miscellaneous, 73,501 and 59,273; total, 1940, 161,683; 
1939, 132,028; 1938, 110,986. 


Pocahontas district: Grain and grain products, 236 and 274; live 
stock, 267 and 189; coal, 36,741 and 35,452; coke, 586 and 777; forest 
products, 622 and 536; ore, 697 and 299; merchandise, L. C. L., 5,638 
and 5,814; miscellaneous, 7,155 and 6,097; total, 1940, 51,942; 1939, 49,438; 
1938, 46,201. 

Southern district: Grain and grain products, 2,125 and 2,437; live 
stock, 1,051 and 980; coal, 18,156 and 17,047; coke, 358 and 351; forest 
products, 11,908 and 9,839; ore, 1,396 and 900; merchandise, L. C. L., 
26,477 and 27,690; miscellaneous, 39,706 and 36,314; total, 1940, 101,177; 
1939, 95,558; 1938, 91,650. 

Northwestern district: Grain and grain products, 20,202 and 18,466; 
live stock, 2,821 and 2,986; coal, 4,736 and 3,973; coke, 1,674 and 1,280: 
forest products, 10,738 and 8,376; ore, 44,309 and 29,712; merchandise, 
L. C. L., 18,631 and 19,077; miscellaneous, 34,937 and 32,014; total, 
1940, 138,048; 1939, 115,884; 1938, 97,993. 

Central Western district: Grain and grain products, 7,847 and 8,714; 
live stock, 5,553 and 5,406; coal, 7,957 and 6,977; coke, 320 and 155; 
forest products, 7,549 and 6,952; ore, 4,175 and 3,341; merchandise, L. 
C. L., 23,922 and 24,714; miscellaneous, 51,631 and 49,890; total, 1940, 
108,934; 1939, 106,149; 1938, 105,385. 

Southwestern district: Grain and grain products, 3,209 and 3,424; 


Revenue Freight Car Loading—Week Ended Saturday, Aug. 24 


Grain and Live 
grain prod. stock Coal 
{ 1940 44,310 13,511 134,931 
metal oh weeds. oss occwisscvede { 1939 43,789 13,061 119,557 
| 1938 45,387 13,789 104,397 
Preceding week August 17........ 1940 43,348 12,833 135,272 
Per cent increase over............ 1939 12 3.4 12.9 
Per cent decrease under.......... 1939 
Per cent increase over............ 1938 29.2 
Per cent decrease under.......... 1938 2.4 2.0 
1940 1,198,538 377,829 4,344,117 
Cumulative 34 weeks to Aug. 24. | 939 1,237,323 389,745 3,465,992 
1938 1,299,142 402,771 3,235,404 
Per cent increase over............ 1939 25.3 
Per cent decrease under.......... 1939 3.1 3.1 
Per cent increase over............ 1938 34.3 
Per cent decrease under.......... 1938 7. 6.2 


_—_— 


Per cent to 15 year average, 91.4. 


Forest Mdse. 
Coke Products Ore L.C. L. Miscellaneous Total 
10,634 38,038 69,983 151,190 298,405 761,002 
6,968 31,954 49,743 154,172 264,662 683,906 
4,767 30,884 25,517 151,000 244,816 620,557 
10,609 36,355 69,206 149,891 285,607 743,121 
52.6 19.0 40.7 12.7 11.3 
1.9 
123.1 23.2 174.3 Be 21.9 22.6 
335,214 1,103,994 1,260,292 4,954,077 9,107,615 22,681,676 
216,684 963,705 847,823 5,078,431 8,267,608 20,467,311 
160,982 898,218 489,440 4,981,849 7,427,838 18,895,644 
54.7 14.6 48.7 10.2 10.8 
2.4 
108.2 22.9 157.5 22.6 20.0 
6 
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live stock, 1,619 and 1,490; coal, 4,266 and 3,265; coke, 116 and 84; 
forest products, 4,516 and 4,152; ore, 314 and 251; merchandise, L. C. 
L., 10,233 and 10,969; miscellaneous, 23,626 and 23,270; total, 1940, 
47,899; 1939, 46,905; 1938, 47,779. 


MOFFAT TUNNEL LINE MERGER BILL 


Senator King, of Utah, by request, has introduced S. 4309, 
a bill to make it unlawful for any railroad company using the 
Moffat Tunnel through the Continental Divide in Colorado, or 
whose line of railroad is so located that it may use said tunnel, 
and be used as a link in a line of railroad through the Uintah 
Basin in Utah, which line of railroad may parallel or compete 
with the line of railroad owned by any other railroad company 
which uses or is so located that it may use said tunnel, to 
consolidate or merge with other such railroad company, or for 
the properties of such first described railroad company to be 
purchased by such other railroad company, or to be consoli- 
dated or merged with the properties of such other railroad 
company. It was said at the senator’s office that the Uintah 
Basin Railroad League was interested in the bill. 





RAILROADS AND TAXES 


The tax bill (H. R. 10413) reported to the House August 
28 by the House committee on ways and means does not pro- 
vide for special treatment of railroads with respect to amorti- 
zation deductions on equipment and other property purchased 
for defense purposes. Railroads are subject to the amortization 
provisions and, it is understood, if the bill becomes a law, will 
obtain such deductions on equipment or tracks provided for 
defense purposes if they obtain certification from proper gov- 
ernment authorities that the equipment or facilities were re- 
quired for national defense purposes. 

The bill passed the House Thursday and was sent to the 
Senate. 


MID-WEST BOARD UNLOADING CAMPAIGN 


Following up his letter of August 2 to members of the 
Mid-West Shippers’ Advisory Board, in which he asked special 
attention of the members of the board to prompt unloading and 
release of railroad cars, F. A. Schleifer, traffic manager, 
Franklin County Coal Company, Chicago, general chairman 
of the board, has sent out another letter in which he says the 
response to the first was encouraging. He quotes from a reply 
from T. E. McGrath, McGrath Sand and Gravel Company, 
Lincoln, Ill., in which the latter says that not only is his com- 
pany doing its utmost to keep railroad equipment moving, but 
that receivers of its commodities have been asked to cooperate 
in the campaign. 


“If all of us emulate the fine example set by Mr. McGrath 
in passing our message on to others,” says Chairman Schleifer, 
“then real results can be accomplished.” 


War Risk Rates 
The Traffic World New York Bureau 


While war risk marine insurance rates have been increased 
recently as much as 20 per cent of valuation in certain sea 
areas, they are still lower, on the whole, than those in effect 
during the World War, New York marine insurance under- 
writers says. Even in Germany’s submarine campaign of 
1917 rates never rose above 20 per cent, they say, adding that 
the present rates are generally lower than in 1914-18 “because 
Germany has no navy to speak of and her attempts to blockade 
Britain by bombs have failed.” 


It is explained that the present maximum of 20 per cent 
is not based on the assumption that one ship of each five which 
travels through the areas is lost, but on the ship’s route, its 
armament, and the type of cargo. 


London cable advices to New York underwriters are to 
the effect that, because of the belief that the British fleet still 
has the upper hand in the Mediterranean, an official announce- 
ment has declared the lowering of war risk insurance rates on 
Mediterranean shipping. The announcement of the government 
war risk insurance office said that rates for the Eastern Medi- 
terranean had been lowered by one-fourth while rates for voy- 
ages through the Mediterranean to Alexandria, Port Said and 
Suez have been pared to equal those around the Cape of Good 
Hope (South Africa) route. 

Growing dangers encountered by commercial vessels in 
waters west of the British Isles have caused New York under- 
writers this week to increase war risk rates between this 
hemisphere and Northern Ireland from the 10 per cent in 
vogue last week to 15 per cent. 
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Water Transportation 





Charter of Vessels to Aliens 


_ The Maritime Commission, pursuant to section 9 of the 
shipping act of 1916, has approved the following charters to 
— of vessels documented under the laws of the United 

tates: 


Steamship Mormacrio, by Moore-McCormack Line, Inc., to the 
Canadian and General Finance Co., Ltd., Toronto, a Canadian corpora 
tion, for a part cargo of coal of approximately 3,000 tons from Charles- 
ton, S. C., to Rio de Janeiro, Brazil, loading about August 26. 

Motor vessel Clevedon, on behalf of the States Steamship Co., fo: 
subcharter to Amtorg Trading Corporation, for one voyage with a 
cargo of wheat in bulk from ports in Columbia or Willamette Rivers 
or Puget Sound ports to Vladivostok, loading commencing on or about 
September 15. 

Steamship North King, on behalf of the States Steamship Co., fo: 
the subcharter to Amtorg Trading Corporation, for one voyage with 
a cargo of about 5,000 long tons of copper and wheat, from ports in 
Columbia or Willamette Rivers or Puget Sound ports to Vladivostok, 
loading commencing on or about September 15. 

Tanker Papoose, by D. B. Dearborn and Co., New York, N. Y., 
on behalf of Petroleum Navigation Co. (Texas), to Les Petroles de 
Quebec, with a cargo of gasoline from a United States Gulf port or 
ports to Montreal, Canada, loading commencing on or about Septem- 
ber 15-October 30. 

Steamship City of Joliet, by Lykes Brothers Steamship Co., Inc., 
for subcharter to the British Metal Corporation, Ltd., Montreal, P. 
Q., a Canadian corporation, for a cargo of approximately 3,500 tons 
of zinc concentrates in bulk from Botwood, Newfoundland, to New 
Orleans, La., commencing on or about September 15. 

Steam Screw Tanker Pueblo, by D. B. Dearborn and Co., New York, 
N. Y., on behalf of Petroleum Navigation Co. (Texas), to Sinclair 
Cuba Oil Co., S. A., for one voyage with a cargo of gasoline from Hous- 
ton, Tex., to Havana, Cuba, loading on or about September 2. 

Tanker Allan Jackson, by the Standard Oil Co. of New Jersey, to 
Standard Oil Co. of Cuba, for one voyage with a cargo of crude oil 
from Corpus Christi to Havana, loading commencing on or about Au- 
gust 26. 

Tanker Esso Aruba, by the Standard Oil Co. of New Jersey, to 
Lago Oil and Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Caripito to Aruba, loading commencing on or about 
August 30. 


War and World’s Merchant Marine 


No immediate danger of a shortage of vessel-carrying ca- 
pacity and of sharply rising freight rates on account of the 
European war is seen by Hobart S. Perry, transportation econ- 
omist of the Bureau of Agricultural Economics, U. S. Depart- 
ment of Agriculture. 


“At the outbreak of the European war the available me- 
chanically propelled dry-cargo vessel tonnage of 100 gross tons 
and upwards was approximately 30 per cent greater than at 
the beginning of the World War, a figure that was substan- 
tially more than the increase in international trade during this 
period,” says he in a review of the world shipping situation 
published in the Agricultural Situation bulletin of the bureau. 
“An additional, but indeterminate volume should be allowed 
for other factors such as the improvements in vessel speed, 
safety, size, and age of ships. Shipping is now conducted in 
faster, safer, and more modern vessels than it was a quarter 
century ago. 

A larger number of vessels are now suitable for trans- 
oceanic service—vessels measuring over 2,000 tons gross each— 
than in 1914. Because of the adverse effects of a major war 
upon the supply of transport capacity, the world’s merchant 
fleet was inadequate to transport the volume of world trade 
in 1917. Vessel space was at a premium, freight rates rose 
to unprecedented levels. All things considered, the present 
world’s merchant fleet can carry a larger quantity of freight 
within a given period of time than is indicated by the volu- 
metric increase alone since 1914. 

“Recent military events have reduced the amount of new 
ship construction, but there appears no immediate danger of 
a shortage of vessel-carrying capacity and of sharply rising 
freight rates. The German warfare against merchant ships 
has not been as successful as it was in 1917 and 1918, although 
the current monthly rate of destruction has increased. The 
recent extension of the British blockade over the imports and 
exports of the French North African colonies and virtually 
all of Europe has restricted the’movement of vessels to these 
countries, and it has forced the owners of the vessels to seek 
alternative employment for them. 

“Control over most of the merchant tonnage of the Scan- 
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dinavian and lowland countries now gives England an adequate 
amount of tonnage for its own use. Indeed, this tonnage is 
large enough to permit control of freight rates on most routes. 
Also, the extension of the United States neutrality act to in- 
clude the Mediterranean area has released about 270,000 tons 
of American vessels for operation on other routes. An ac- 
cumulation of shipping has been reported recently at various 
ports along the United States Atlantic seaboard and at the 
River Plate in Argentina. 

“How long this relatively favorable shipping situation will 
continue is of course unpredictable. It is a fact that, although 
there appears to be a good margin of supply of shipping space 
in relation to the demand, the production of new ships has 
been sharply restricted in recent months. It was believed at 
the outbreak of the European War that the shipbuilding in- 
dustry could produce in 1940 at least as much tonnage as in 
1938. Recent events in Europe have altered this prospect. 

“Prior to the World War, well over half of the new tonnage 
constructed in the world was built in the United Kingdom. 
In 1913, the British shipyards produced more than 63 per 
cent of the world’s total. In consequence, international com- 
merce was largely dependent upon British shipways to min- 
imize the losses due to military action and ordinary marine risk. 
Failure of these yards to produce their normal tonnage and the 
inability of neutral countries to expand production during the 
first 3 years of the war accentuated the shortage of vessel 
space. ; 

“International commerce in 1938 was much less dependent 
upon British shipyards. The decline in British production dur- 
ing the post-War period and the increased shipbuilding activity 
of other countries—notably Japan, Germany, Italy, Holland, 
Sweden, and Denmark—had decreased the British relative posi- 
tion to less than 36 per cent of the world total. But it appeared 
at the outbreak of the European War that even without the 
German shipyards, the remainder of the world would construct 
at least as much tonnage as was produced in 1938, excluding 
that built in Germany. 

“The forecast of production in 1940 seemed sound in view 
of the larger merchant shipbuilding program in the United 
States, the possibility that other neutral shipbuilding countries 
might increase their production, and the much larger ship- 
building program initiated by the United Kingdom. However, 
the extension of the war to include the western coastal coun- 
tries of Europe has changed this outlook. 


In 1938 the shipways in these countries, including Sweden, 
launched about 650,000 tons gross or 25 per cent of a total of 
2,553,000 tons produced in the world outside of Germany. The 
present status of the Swedish yards is unknown, and the yards 
in the other coastal countries are now controlled by the Ger- 
man army. In view of the German occupation of the French 
channel ports, it will be difficult for British yards on the east- 
ern and southeastern shores of Scotland and England to con- 
tinue operations. 


“Present military operations also will require the British 
to use more of their shipways for naval construction and repair. 
The entrance of Italy into the war is another adverse factor. 
Italian yards built 94,000 tons in 1938 and the United States 
Maritime Commission had estimated that Italian yards would 
produce about 150,000 tons gross this year. 


“There are now only 2 major shipbuilding countries— 
United States and Japan—not affected by the German occupa- 
tion of Norway, Denmark, Holland, Belgium, and France, and 
by the entrance of Italy into the war. It has been estimated 
that United States shipyards will construct about 450,000 tons 
gross in 1940 in contrast with 201,000 tons in 1938. It is doubt- 
ful that this program can be further expanded without the 
construction of additional shipways, in view of the recently 
announced national defense program. Japan is not likely to 
produce as much tonnage as in 1938, because of its advanced 
naval shipbuilding program and its war in China. Further- 
more, Japanese shipyards are handicapped by lack of steel and 
machine tools.” 


WATER LINE DATA 


The Board of Engineers for Rivers and Harbors, War De- 
partment, announces the publication of a new report covering 
“Transportation Lines on the Atlantic, Gulf, and Pacific Coasts,” 
Which is issued as No. 5 of the transportation series. The re- 
ports in this series contain information covering shipping con- 
— — transportation as affecting the use of water routes 
and ports. 

_ This report gives information concerning the transportation 
lines and cargo carrying vessels operating on the Atlantic, Gulf, 
and Pacific coasts and their tributary waterways, except the 
Mississippi River System. Similar reports were published on 
'ransportation Lines on the Mississippi River System in 1936” 
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and -° “Transportation Lines operating on the Great Lakes 
in 1935.” 

Table No. 1 in the report gives an alphabetical listing of 
the 982 transportation lines, concerns, or individuals shown in 
the report. Only such lines or individually-owned and operated 
vessels as are used in the transportation of goods and/or pas- 
sengers have been included in the study. Table No. 2 gives a 
complete description of the vessels, including the draft of 
vessels when loaded, heights of superstructures above the water 
line when light, and the cargo handling equipment available. 
Table 3 gives a description of the operations by lines. Copies 
of the publication may be obtained at 30 cents each from the 
Government Printing Office, Washington, D. C. 


Dangerous Cargoes by Water 


Legislation to prohibit the transportation by water of cer- 
tain specified explosives which cannot be transported stored or 
used on board vessels, and to permit the transportation of other 
explosives and dangerous and semi-dangerous articles or sub- 
stances under regulations as will permit the safe transporta- 
tion thereof on vessels has been recommended by the House 
committee on merchant marine and fisheries in a report on 
H. R. 7357. 

One purpose of the bill is to place in the Department of 
Commerce regulatory control over shipments by water of dan- 
gerous articles and to take from the Interstate Commerce Com- 
mission certain authority it has with respect to such transporta- 
tion by water. The Commission has authority to regulate the 
handling of dangerous cargoes by common carriers by water. 

The Secretary of Commerce, under the proposed legisla- 
tion, however, will accept and adopt in his regulations marking 
and packing regulations established by the Interstate Com- 
merce Commission for application to shippers by common car- 
riers engaged in interstate or foreign commerce by water. 

The bill reported by the committee is a substitute for H. R. 
7357 prepared after hearing and consultation with government 
officials. 


At present the authority to regulate the transportation of 
dangerous articles by water is divided between the Commission 
and the Bureau of Marine Inspection and Navigation of the 
Department of Commerce, the latter, according to the com- 
mittee report, taking the position that this was confusing to the 
industry and served no useful purpose and should be clarified 
by legislation. In its report the committee said: 


The need for legislation was voiced from many sources. 

Mr. Billings Wilson, chairman, American Association of Port 
Authorities, made up of the port commissions of the United States on 
the Pacific coast, the Gulf, and the Atlantic coast, extending from 
Seattle, Wash., to Boston, Mass., reported that the association had 
unanimously voted at its last annual meeting in support of this bill in 
principle. 

Mr. Wilson said: 

“The American Association of Port Authorities, whom I have the 
honor to represent as chairman of their hazardous-cargoes committee, 
and the Port of New York Authority, of which I am assistant general 
manager, are concerned about unregulated movement of explosives 
and other dangerous articles through our various port communities by 
all forms of transportation. Not only is there grave risk to human life, 
but structures and floating plants aggregate in excess of $3,000,000,000 
in our various ports are exposed. Experience has shown that when fire 
occurs in such water-front structures, the average loss runs into six 
figures and it is the men and equipment of local authorities who have 
to face these risks and extinguish these fires.’’ 

Numerous instances of serious fires were recited, and the impor- 
tance of action was urged. Telegrams and letters in support of the 
measure were received from Los Angeles Harbor Department; sixth 
annual convention of Association of Marine Terminal Operators, At- 
lantic Ports, Jacksonville, Fla.; port of Tacoma, Wash.; South Jersey 
Port Commission, Camden, N. J.; Board of Harbor Commissioners, 
Milwaukee, Wis.; fire chief and commissioner, New York City; the 
Port of New York Authority, New York City; port of Houston; Hamp- 
ton Roads Maritime Exchange, Norfolk, Va.; Chesapeake Ferry Co., 
Norfolk, Va.; and Marine Exchange of the San Francisco Chamber of 
Commerce, San Francisco, Calif. 


Details of the Bill 


Subsection 1 provides what the word ‘‘vessel’’ as used in the 
section (4472 R. S., U. S. C., 1934 ed., title 46, sec. 465) shall include. 

Subsection 2 defines the phrase ‘‘passenger-carrying vessel’’ as used 
in this section. 

Subsection 3 prohibits the transportation on board any vessel of 
fulminates or other detonating compounds in bulk in dry condition, or 
explosive compositions that ignite spontaneously or undergo marked 
decomposition when subjected for 48 consecutive hours to a tempera- 
ture of 167° F. or compositions containing an ammonium salt and a 
chlorate, or other like explosives. 

Subsection 4 prohibits transportation of high explosives on any 
passenger-carrying vessel, with certain exceptions specified in said 
subsection. . 

Subsection 5 prohibits transportation of high explosives on vessels 
other than passenger-carrying vessels except as permitted by regula- 
tions of the Secretary of Commerce. : 
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Subsection 6 deals with transportation of other explosives or dan- 
gerous articles except as permitted by regulations, and specifies the 
exceptions from this subsection. 

Subsection 7 authorizes regulations by the Secretary of Commerce, 
and requires that transportation must be in accordance with such 
regulations. 

Subsection 8 authorizes refusal to transport any explosives or other 
dangerous articles or substances in violation of regulations to be 
established, and provides for examination to determine the facts. 

Subsection 9 provides for public hearings with respect to regula- 
tions or any additions, alterations, amendments, or repeals thereof 
except in an emergency. 

Subsection 10 prohibits use of any false or deceptive descriptive 
name, marking, invoice, shipping paper, or other declaration and 
requires information of the true character at or before the time such 
delivery or transportation is made. 

Subsection 11 authorizes exemptions of any vessel or class of 
vessels from the provisions of this section or regulations thereunder 
upon certain findings. 

Subsection 12 deals with enforcement of the section and regulations 
and prescribes the agencies for such enforcement. 

Subsection 13 authorizes detention of any vessel violating this 
section or regulations established hereunder. 

Subsection 14 prescribes penalty for knowing violation of any of 
the provisions of this section or of any regulations established here- 
under. 

Subsection 15 prescribes fine and imprisonment or both, when 
death or bodily injury of any person results from the violation of this 
section or any regulations made in pursuance thereof. 

Subsection 16 deals with transportation by vessels of gasoline or 
any other inflammable or combustible liquid or inflammable gas when 
carried by motor vehicle using the same as a source of their own 
motive power. 

Section 2 (a) and (b) deals with provisions to guard against and 
extinguish fire, and permits the use of motorboats, launches, or life- 
boats equipped with engines using an inflammable or combustible 
fuel, but under regulations to be prescribed as herein authorized. 

Section 3 amends section 4417 (a) of Revised Statutes (U. S. C., 
1934 ed., title 46, Supp. V, sec. 39la) in certain particulars. 

Section 4 amends section 4424 of Revised Statutes, as amended 
(U. S. C., 1934 ed., title 46, sec. 402). 

Section 5 amends section 4457 of Revised Statutes (U. S. C., 1934 
ed., title 46, sec. 414). 

Section 6 amends sections 232, 233, 234 and 235 of the Criminal 
Code, as amended (U. S. C., 1934 ed., title 18, sec. 382 to 385, in- 
clusive). 

Section 7 repeals certain sections. 

Section 8 authorizes appropriations necessary to carry out the 
provisions of the act. 

Section 9 prescribes when the act shall take effect and provides 
that during any national emergency proclaimed by the President, he 
may, in his discretion, accelerate any or all provisions of the section. 

Section 10 provides that if any provision of this act, or the applica- 
tion thereof to any person or circumstance is held invalid the remainder 
of the act, and application of the provisions thereof shall not be affected 
thereby. 





Port Equalization Rates 


Steamship lines serving Puerto Rico, in arguments before 
the Maritime Commission August 28, opposed a proposed report 
of Examiner John A. Russell, in No. 567, City of Mobile et al. 
vs. Baltimore Insular Line, Inc., et al., condemning a practice 
of those carriers in equalizing through rates from origin to 
destination via certain ports by shrinking established ocean 
rates by amounts varying with differences in line-haul rates 
of inland carriers. Arguments were made on exceptions to 
that report. 

The examiner said the practice should be found to be un- 
just, unreasonable, and undulv prejudicial to certain ports and 
shipping interests, and unduly preferential to other interests. 
Schedules which published the shrinkages, he said, did not con- 
form with requirements of section 2 of the intercoastal shipping 
act that other unlawfulness also resulted (see Traffic World, 
July 6, p. 38). 


Participating in the argument were Roscoe H. Hupper for 
the Baltimore Insular Line, Inc., Bull Insular Line, Inc., and 
New York & Puerto Rico Steamship Co., defendants; S. P. 
Gaillard, Jr., for the complainant and by special request for 
the Waterman Steamship Corporation, a defendant: Robert E. 
Quirk for the Lykes Bros. Steamship Co., Inc., a defendant; 
William C. Rigby for the people of Puerto Rico; Wilbur LaRoe 
for the Port of New York Authority, Merchants Association of 
New York, Shippers Conference of Greater New York, Mari- 
time Association of New York and Boston Port Authority; 
E. H. Thornton for the New Orleans Joint Traffic Bureau; H. B. 
Cummins for the Houston Port & Traffic Bureau; F. G. Robin- 
son for the Galveston Chamber of Commerce and the Galves- 
ton Cotton Exchange and Board of Trade; Charles R. Seal, 
for the Baltimore Association of Commerce; and S. H. Williams, 
for the Joint Executive Transportation Committee of Philadel- 
phia Commercial Organizations. 

Generally, the complainants argued that the practice in 
question destroyed the geographical advantages of the port to 
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which the lowest inland rate applied, and that it diverted 
traffic from its natural route. 

The defendant steamship lines argued that port equaliza- 
tion did not discriminate against the port of Mobile, that it 
was a lawful practice well established in transportation law 
and should not be disturbed, that shippers and consignees de- 
sired to retain the benefits and advantages of port equalization, 
and that port equalization was economically valuable to carriers 
and to transportation. On brief, they argued that port equali- 
zation did not interefere with the inland rail structure. That 
it did not affect the rail rates in any way whatsoever. If in 
some way it might effect competition between railroads, they 
said, that was no more objectionable as matter of law than 
the fact that equalization by railroads might affect competition 
between water carriers. 


Sea Cadet Training 


The Maritime Commission has announced that a new class 
of future officers of the American merchant marine will be 
selected on the basis of applications submitted to the com- 
mission before October 15. 

The applications are for the position of cadet in either the 
engine or deck departments. Young men who satisfy all the 
mental and physical tests are placed on an eligible list from 
which they are appointed to American merchant vessels engaged 
in foreign trade as vacancies occur. 

Under commssion regulations all cadets on government sub- 
sidized or government owned ships are selected by the com- 
mission. Cooperative arrangements with private shipowners re- 
a no subsidy have made that field also available for these 
cadets. 

Out of 375 young men who passed the last cadet examina- 
tion more than 200 have been assigned to positions on merchant 
vessels, following appointment to cadetship and after a short 
period of training at a Maritime Commission shore receiving 
station. 

Young men interested in the examination should apply to 
the Supervisor of Cadet Training, United States Maritime Com- 
mission, for additional information and application forms. No 
application will be considered which is postmarked later than 
midnight, October 15, 1940. 


LONGER HOURS FOR SHIPBUILDING 
The House committee on merchant marine and fisheries 
will hold a hearing September 5 on H. R. 10380, the bill to 
expedite national defense by suspending, during the national 
emergency, provisions of law that prohibit more than eight 
hours’ labor in any one day of persons engaged on work cov- 
ered by shipbuilding contracts of the Maritime Commission. 





SEAMEN’S CERTIFICATES 


The House committee on merchant marine and fisheries 
has favorably reported for passage H. R. 10381, repealing 
sections 4588 and 4591 of the Revised Statutes of the United 
States, which provide for issuance of certificates to seamen 
certifying the bearers are citizens of the United States and 


reports thereon by collectors of custom (see Traffic World, 
Aug. 24. p. 466). 


WORKMEN’S COMPENSATION FOR SEAMEN 


Senator Overton, of Louisiana, has introduced S. Res. 299 
calling for a thorough study of workmen’s compensation with 
a view to determining whether it should be made applicable 
to seamen. The study would be made by the Department of 
Commerce, Department of Labor, the Maritime Commission, 
the U. S. Employes’ Compensation Commission and the Mari- 
time Labor Board. 

The resolution was favorably reported by the Senate com- 
merce committee. 


SHIPMENT AND DISCHARGE OF SEAMEN 


The House committee on merchant marine and fisheries 
has favorably reported H. R. 9982, with amendments, to re- 
quire, during an emergency, the shipment and discharge of 


seamen on certain vessels of the United States before shipping 
commissioners. 


SHIP CONSTRUCTION AWARDS 


The Maritime Commission has announced three awards, 
all on an adjusted price basis, for the construction of 12 steam- 
propelled single screw C-3 cargo ships to the following com- 
panies: Ingalls Shipbuilding Co., Birmingham, Ala., 4 ships at 
$2,945,000 each; Seattle-Tacoma Shipbuilding Corporation, 
Seattle, Wash., 4 ships at $2,990,000 each; and the Western 
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Pipe & Steel Co., San Francisco, Calif., 4 ships at $2,990,000 
each. 

The C-3 cargo vessel is 492 feet overall and has a de- 
signed speed of 16% knots and is of approximately 11,750 
deadweight tons. C-3 type freighters already in service have 
made better than 19 knots. The commission has previously 
ordered 18 of this type under its construction program which 
now covers 174 vessels. Of the total number, 44 are now in 
operation and 18 more have been launched and will soon be 
delivered. 


M. C. HEARING 


The Maritime Commission has assigned No. 576, Port of 
Beaumont, Tex., et al. vs. Agwilines, Inc. (Clyde-Mallory Lines), 
et al., for hearing September 26, at the Edson Hotel, Beaumont, 
Tex., before Examiner C. W. Robinson. 


EMPTY RETURNED CONTAINERS RATES 

Suspension by the Maritime Commission of item 1700 of 
tariff U. S. M. C. No. 11 of Clyde Mallory Steamship Co., nam- 
ing, effective September 1, increased carload rates of 28 and 27 
cents from Tampa, Fla., to Boston, Mass., and New York, N. Y., 
respectively, on empty containers, returned, is asked by the 
Eastern Brewers Traffic Association, of Newark, N. J. Competi- 
tion and subjection of petitioner to increased taxes because of 
national defense preparations are among the reasons given in 
support of the request for suspension. 





ST. LAWRENCE CANAL PROJECT 


Representative Gehrmann, of Wisconsin, in extension of 
remarks in the Congressional Record of August 26 submitted a 
resolution adopted by the Superior (Wis.) Federation of Labor 
favoring prosecution of the St. Lawrence Canal project. The 
labor organization requested that if Congress failed or refused 
to approve the project, the Wisconsin senators and representa- 
tives in Congress oppose any and all legislation favoring states 
whose senators and representatives refused or failed to co- 
operate with respect to adoption of the Canal project. 


VESSEL CLAIM BILL VETOED 


President Roosevelt has vetoed H. R. 10141, a bill to con- 
fer jurisdiction on the Court of Claims to pass on claims of the 
First, Second and Third National Steamship Companies, aris- 
ing out of transactions with the old Shipping Board in connec- 
tion with the vessels Independence, Hoxie and Scottsburg. The 
President said the claimants had been paid $250,000 in full 
settlement of all claims arising out of the transactions under 
a compromise agreement. Enactment of the bill, said he, 
would permit the companies again to litigate their claims and 
might deprive the government of the defense that the claims 
had been settled by mutual agreement. 





M. C. REPARATION ORDER 


The Maritime Commission has ordered the McCormick 
Steamship Co. to pay, on or before September 27, $1.02 to the 
Colonial Credit Co., of Los Angeles, Calif., and 40 cents to 
Kane & Harcus, of Everett, Wash., as reparation on account of 
unreasonable charges respecting shipments of printed matter 
from Everett, Wash., to Los Angeles, Calif. This action was 
taken in special dockets Nos. 168 and 169, in the matter of 
the application of McCormick Steamship Co., for authority to 
pay $1.42, Colonial Credit Co., et al. vs. McCormick Steamship 
Co. A class rate of $1.27 collected on the shipments which were 
made in September, 1938, was found unreasonable to the extent 
it exceeded 96 cents. 


SUEZ CANAL TRAFFIC REDUCED 


_ The war in Europe has adversely affected movement of 
shipping through the Suez Canal, according to figures issued 
hy the Egyptian Statistical Department, says a report from 
the office of the American commercial attache at Cairo referred 
to by the Department of Commerce. 

Ships transiting the canal from north to south in the period 
January 1-April 30, 1940, numbered 790, of a net registered 
tonnage of 3,216,955, as compared with 992 ships, 4,301,119 tons, 
In the corresponding period of 1939. The merchandise carried 
amounted to 2,035,301 tons against 2,996,290 a year ago. Like- 
wise, the south to north shipping movement decreased, to 808 
sh'ps of 3,305,128 net tons from 963 of 4,287,742 tons in the 
1935 period, and the amount of merchandise carried to 5,520,268 
from 6,720,847 tons. 





: U. S. SHIPS TO FOREIGN FLAGS 
_ The Maritime Commission has approved an application 
fromm the American South African Line, Inc., New York City, 
for sale of the cargo vessel Atlantic (ex-west Catanace), built 
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in 1919 at Los Angeles, Calif., of 5,524 gross tons, to Compania 
Internacional de Vapores Limitada, Panama City, Panama, 
with transfer to Panamanian registry. It has also approved 
an application from the Standard Oil Co. of New Jersey, New 
York City, for sale of the tanker William G. Warden, built in 
1917 at Newport News, Va., of 9,114 gross tons, to Panama 
Transport Co., Panama City, R. P., with transfer to Panamanian 
registry. 

The commission has received an application from the Mer- 
chants & Miners Transportation Co., Baltimore, Md., for ap- 
proval of sale of the commercial vessel Essex, built in 1890 
at Philadelphia, Pa., of 3,018 gross tons, to the Mediterranean 
Navigation Co., Panama City, Panama, with transfer to Pan- 
amanian registry. 


VICKERY FOR MARITIME COMMISSION 


Chairman Bland, of the House committee on merchant 
marine and fisheries, has introduced H. J. Res. 596 to authorize 
Commander Howard L. Vickery, of the navy, to hold the office 
of a member of the Maritime Commission. As an active naval 
officer, Commander Vickery may not serve as a member of 
the Commission unless the proposed legislation is enacted. 
President Roosevelt, it is understood, plans to nominate him 
to fill the vacancy caused by the resignation of Commissioner 
Moran. He has been serving as an assistant to Chairman Land, 
of the commission, in ship construction matters. 





AMERICA CRUISE FARES 


The Maritime Commission has announced approval of sale 
of one-way tickets on the West Indies cruises of the America, 
of the United States Lines, in either direction between the ports 
of New York and San Juan; and New York and St. Thomas, 
provided the rates of tickets shall be no less than the prescribed 
minima. 

The commission also granted the United States Lines per- 
mission to allow stop-over privileges at any port of call made 
on the cruises, provided that not less than the full cruise fares 
be charged and provided further that should a passenger 
terminate his voyage at any port where the company does not 
have authority to sell one-way passage, no refund for the un- 
used portion of the ticket be made. 


- RY, SUSTAIN" 
ED IN 1834 IN A COACH ACCIDENT THAT FORCED U.S. NAVAL 
LIEUTENANT M.F, MAURY TO ACCEPT SHORE DUTY, INSPIRED HIM 
TO REDUCE TO SCIENTIFIC KNOWLEDGE THE WINDS AND CURRENTS 
OF THE OCEAN, AND ENABLED HIM TO WORK OLIT CHARTS THAT, IN THE 
MID48005, ACTUALLY CUT CLIPPER SHIP SAILING TIME BETWEEN 
NEW YORK AND SAN FRANCISCO FROM 188 To 155 Days 
































Air Transportation 





Control of Air Traffic 


Safe and efficient control of air traffic under the increas- 
ingly congested conditions of the present emergency aviation 
expansion program and constant growth of the airlines was 
discussed in a preliminary conference in the offices of the Civil 
Aeronautics Board, by representatives of the Navy Bureau of 
Aeronautics, the Army Air Corps, the Department of Commerce 
and the Civil Aeronautics Board. -The meeting was called by 
Harllee Branch, chairman of the Civil Aeronautics Board, who 
said: 


Serious air traffic problems are being posed by the rapid increases 
in civilian and military aviation. Our discussion gave special attention 
to the possibilities of relieving existing traffic congestion and preventing 
its increase by segregation of both military and civil training activities 
from airline and other types of traffic that can be controlled by means 
of two way radio in thick weather. 

An agreement was reached that the basic factor is in the establish- 
ment of more airports. The Department of Commerce and the WPA 
are concentrating on this now, but the hope was expressed by the rep- 
resentatives of all branches present that a real airport program will be 
considered by Congress. We also discussed the general problem of air 
traffic control jurisdiction, as between the cities where the airports are 
located and the federal government, and the need of stepping up flight 
information and safety education campaigns. 

The meeting agreed to organize a technical committee for immediate 
and comprehensive study of these problems, to make specific recom- 
mendations as to policy and to locate currently critical spots for more 
complete control. 


Those present at the meeting were: Admiral John H. 
Towers and Lt. Commander Crommelin for the Navy Bureau 
of Aeronautics; Lt. Colonel Robert Olds, Major R. M. Webster 
and Capt. E. H. Alexander for the Army Air Corps; Harllee 
Branch, G. Grant Mason, Jr., and Geo. P. Baker, Jr., members 
of the Civil Aeronautics. Board, and Asst. Secretary of Com- 
merce, Robert H. Hinckley and Colonel Donald Connolly, Ad- 
ministrator of Civil Aeronautics. The Safety Bureau of the 
CAB was represented by Daniel Sayre and Robert D. Hoyt 
with Charles I. Stanton, director of the Federal Airways, Earl 
Ward, known as the “father of air traffic control,” Frederick 
Smith, and John Groves for the Civil Aeronautics Board. 


Air Line Safety Report 


_ “July was another splendid month of safety for the air 
lines. It was, however, the worst month in the past two years 
for accidents occurring in non-scheduled flying, although by 
comparison with private operation, the Civilian Pilot Training 
Program came off fairly well.” 

Thus Jerome Lederer, director of the safety bureau of the 
Civil Aeronautics Board, summed up the latest accident records 
completed by his bureau. 

“During July the domestic air lines of the United States 
continued for the sixteenth consecutive month to operate with- 
out an accident resulting in serious injury or fatality to any 
person,” said he. “As of August 13, the United States air 
lines operating beyond continental borders in Latin America, 
to and within Alaska, to China, and to New Zealand in the 
Pacific, and between the United States and Europe, completed 
a year of very intensive operations with a similar absence of 
serious accident. This record is considered especially note- 
worthy since war conditions have added to the difficulty of 
operations in several extensive areas. 

“During July, four fatal accidents occurred in the civilian 
pilot training program. Previously, only two such misfor- 
tunes marred the entire record of the program—one occurring 
in the preliminary experimental program conducted with 300 
trainees in the spring of 1939, another occurring last January 
during the program which trained approximately 10,000 new 
pilots during the school year of 1939-40. Starting in July, 
the program undertook the primary training of no less than 
15,000 more young Americans before the opening of college for 
the academic year 1940-41. Since, by the end of July, CPTP 
trainees and instructors were flying between 5,000 and 6,000 
hours per day (approximately 350,000 to 420,000 miles per day) 
the safety record for the program, even considering these four 
accidents, is still many times safer than any training program 
previously conducted. Every effort has been made to impress 
upon students and instructors the necessity for every con- 
ceivable measure of precaution.” 

In other types of non-scheduled flying, Mr. Lederer stated 
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that he could find no basis for satisfaction with the July 
record, which showed a record of twenty-nine fatal accidents, 
compared with a record of only sixteen fatal accidents in 1939 
—an increase of 81.3 per cent. 

“It is true that pilots holding active certificates as of July 
1, 1940, totaled 41,006 as compared with 26,114 holding similar 
certificates July 1, 1939, but this is only an increase of 56.8, 
and since at least half of the new pilots added to the rolls are 
graduates of the thorough training offered in the Civilian Pilot 
Training Program, we believe we can hope for an actual 
decrease in the number of fatal accidents per active pilot cer- 
tificate. What causes us most concern is the fact that the 
reports we have on this and other current accidents show that 
the great majority of them could have been avoided through the 
exercise of more good common sense by the pilots involved. 

“Impressed by a long record of statistics showing that many 
accidents are caused by a lack of schooling on the part of the 
pilot or by shortcomings of airplane performance, the Civil 
Aeronautics Authority has taken real steps to improve the 
standards of all civilian training and to encourage the develop- 
ment of planes which are inherently difficult or impossible to 
put into spins, no matter what the action of the pilot, but any 
study, especially of those accidents which result in fatalities 
in non-scheduled flying, puts a large measure of blame squarely 
upon the shoulders of the flyer. ; Sa 

“It is our intention to drive home this principle through 
every means of education we can enlist.” 


Air Time to 8. A. Cut 


Operation by Pan American Airways, Inc., over the “Brazil- 
ian cut-off,” a direct flight between Belem (Para), Brazil, and 
Rio de Janeiro, via Barreiras, Brazil, to be begun on Septem- 
ber 1, has been temporarily approved by the Civil Aeronautics 
Board in an exemption order. Since final approval according 
to the provisions of the civil aeronautics act must await formal 
hearing of the application by the board, and such delay would 
work a hardship on the company as well as delay improved 
transportation of passengers, mail and express, the exemption 
was considered necessary in the public interest. The applica- 
tion itself is for an amendment to Pan American Airways, Inc.’s, 
“grandfather certificate.” 

The new route will save 950 miles over the present opera- 
tion which follows the line of the coast of Brazil. The coast 
route is 2,475 miles in length, with the new direct line only 
1,530 miles. Three trips a week are to be operated, with a 
fourth, supplemented by local service of PAA’s subsidiary, Pan 
Air Do Brazil, continuing along the old coast route. 

It was stated by the company that the new schedules would 
mean that the present flying time of 48% hours from Miami, 
Fla., to Buenos Aires, Argentina, with 5 nights’ layover, would 
be cut to 331/6 hours flying time with only 3 nights’ layover. 
The flying time over the cut-off would be only 8% hours instead 
of the 17%4 hours now required around the coast. 

Pan American’s application had requested that the board 
hold its hearing prior to September 1, so that service might 
be inaugurated at that time, and asked that, if it was not pos- 
sible to hold the hearing at such short notice, the exemption 
order be entered. 

The board, following this request, stated in its order that 
it appeared “that the shortening of the elapsed time required 
for flights from points in the United States, Central America, 
the Caribbean and northern South America and points in south- 
ern South America will result in improved air transportation 
service for persons, property and mail and would be in the 
public interest; and that such improvement in the transporta- 
tion and communications between points in the United States 
and points in South America is in accord with the ‘good neigh- 
bor’ policy enunciated by this government and will contribute 
to the program of hemisphere solidarity agreed to by all of 
the American Republics.” 

The Brazilian government approved operation over the 
cut-off on August 27. 


BRANIFF AIR SERVICE 


Certificates of public convenience and necessity on the 
routes of Braniff Airways, Inc., between Houston and San An- 
tonio, Tex., and between Houston and Corpus Christi, Tex., 
have been amended by the Civil Aeronautics Board to authorize 
the carriage of mail in addition to the carriage of passengers 
and express, as authorized by the original certificates which 
were granted under the “grandfather” clause of the civil aero- 
nautics act of 1938. East Air Lines, Inc., the board said, 
appeared in the case as an intervener, contending that it was 
cperating on the same routes, held certificates which author- 
ized it to transport mail, passengers and property and that it 
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would supply any needed service by additional schedules of its 
own. The board, however, stated in its opinion that: 


If, then, it is recognized that (a certain number of) schedules daily 
are required in the interest of commerce, and if that number are to re- 
ceive the consideration of the government in the fixing of mail rates, it 
would appear appropriate to the requirements of public convenience 
and necessity that at least that minimum of operation which the ap- 
plicant (Braniff Airways, Inc.) would in any event be obligated to main- 
tain under the terms of its (‘‘grandfather’’) certificate should be in- 
cluded among the recognized schedules. This would appear more ap- 
propriate than that the intervener alone should be encouraged to make 
further extensions of its service and to add new schedules to the extent 
that may be necessary to meet the full requirements of commerce and 
the postal service. Any adverse effect upon the intervener which can be 
reasonably anticipated from the operation of mail service by applicant 
does not appear sufficiently substantial to outweigh these considera- 
tions. 


FOREIGN AIR MAIL PAYMENTS 


President Roosevelt has signed S. 4137, the bill providing 
for more prompt payment to American air lines of compensa- 
tion for transportation of foreign mail (see Traffic World, Aug. 
24, p. 461). 


PAN AMERICAN AVIATION DAY 


Representative Mouton, of Louisiana, has introduced H. J. 
Res. 595 authorizing participation of the United States in the 
celebration of a Pan American Aviation Day, to be observed 
on December 17 of each year, the anniversary of the first suc- 
cessful flight of a heavier-than-air machine. 


AIR LINE SERVICE INQUIRY 


Investigation of the service recently inaugurated by Ca- 
nadian Colonial Airways, Inc., between New York City and 
Niagara Falls, N. Y., as a route not authorized by a certificate 
of public convenience and necessity, has been ordered by the 
Civil Aeronautics Board. 


Canadian Colonial, whose authorized route runs from New 


York City to Montreal, Canada, began its Niagara Falls-New 
York operation on August 11. It held that since the service 
was purely intrastate there was nothing in the civil aeronautics 
act that necessitated possession of a certificate issued by the 
board. However, on August 21, application for such a certificate 
was made to the board. 

The Board said that it had reason to believe the New York- 
Niagara Falls operation without a certificate was in violation 
of the provisions of the act. 


ORVILLE WRIGHT HONORED 


Honorary pilot certificate No. 1 has been presented to 
Orville Wright by Edward P. Warner, vice-chairman of the Civil 
Aeronautics Board, in recognition of Mr. Wright’s unique 
services to aviation. 

The Civil Aeronautics Authority, on June 20, had authorized 
the issuance of the certificate, following introduction of a bill 
in Congress making such issuance legal. The certificate reads: 

“Know ye, that, by virtue of and pursuant to an act of 
Congress, the civil aeronautics authority does hereby rec- 
ognize the outstanding service rendered by Orville Wright in 
advancing the science of aviation. 

“And, further, in pursuance of the said law, the Authority 
adopts the following resolution: 

“That, inasmuch as the entire practice of the art of flight 
throughout the world derives from the studies and experi- 
ments of Orville and Wilbur Wright, culminating in their 
historic flights at Kitty Hawk, N. C., on December 17, 1903, 
the Authority hereby issues to Orville Wright Honorary Air- 
craft Pilot Certificate Number 1.” 


UNITED AIR MAIL SERVICE 


Owing to traffic increases, the Civil Aeronautics Board 
aS approved additional schedules of the United Air Lines on 
toutes Nos. 1, 11 and 12, resulting in a revision of the rates 
of mail pay for those routes. 

_ The base mail rates were set at 17.5-cents an airplane 
mile for route No. 1, between co-terminal points, New York 
City and Newark, N. J., and the terminal point of Oakland, 
Calif.; 18 cents an airplane mile for route No. 11, between 
Seattle, Wash., and San Diego, Calif.; and 26 cents an airplane 
mile for route No. 12, between Salt Lake City, Utah, and 
Seattle and Spokane, Wash. Base pay of 37 cents an airplane 
mile continues for route No. 17, between Denver, Colo., and 
Cheyenne, Wyo., also operated by United, for the first 300 
Pounds of mail plus 2.5 per cent of such base rate for each 
additional 25 pounds, or fraction thereof. 

The approval of the additional schedules, according to the 
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board, has but a slight effect on the total mail compensation 
which the carrier receives as the result of the rates recently 
fixed by the board. 


Truck Loadings 


“The volume of revenue freight transported by motor truck 
during July fell 1.8 per cent below that of June, but represented 
an increase of 17.7 per cent over the tonnage hauled in July, 
1939,” says the American Trucking Associations (see Traffic 
World, August 24). 

“Comparable reports were received from 216 motor carriers 
in 38 states and the District of Columbia. The reporting carriers 
transported an aggregate of 1,194,434 tons in July, as against 
1,216,748 tons in June, and 1,014,493 tons in July of last year. 

“The ATA index figure, computed on the basis of the 
1936 monthly average tonnage of the reporting carriers as 
representing 100, stood at 133.75 for July. In June, the index 
figure was 137.79; in July, 1939, it was 113.56. 

“Approximately 73 per cent of all the freight transported 
during the month was reported by carriers of general mer- 
chandise. The volume of general merchandise carried increased 
1.1 per cent over June, and 16.3 per cent over July, 1939. Car- 
riers in this group reported that their tonnage had been affected 
by labor difficulties during the month. 

“Transporters of petroleum products, accounting for slightly 
more than 14 per cent of the total tonnage, reported a decrease 
of 5.9 per cent under June, but an increase of 12.4 per cent 
over July of last year. 

“Movement of new automobiles and trucks declined sea- 
sonally, due to factory shut-downs during preparation for 1941 
models. This tonnage, constituting 2.7 per cent of the total re- 
ported, decreased 45.7 per cent under June, but represented 
an increase of 1.6 per cent over movements of July, 1939. 

“Tron and steel products represented 3.9 per cent of the 
total reported tonnage. The volume of these commodities in- 
creased 5 per cent over June and 42 per cent over July of last 


“A little more than 5 per cent of the total tonnage re- 
ported was miscellaneous commodities, including tobacco, tex- 
tile products, bottles, building materials, coal, cement and 
household goods. Transportation of these commodities in- 
creased 7 per cent over June and 57.9 per cent over July, 1939.” 


Contraets of Contract Carriers 


All contract motor carriers, respondents in Ex Parte MC 
24, California motor carrier rates, have been required by the 
Commission, division 5, to file answers, on or before October 
1, to a questionnaire which it has sent out calling for the actual 
rates or charges that those carriers receive for the transporta- 
tion of property, except livestock, household goods, automobiles, 
petroleum products in tank trucks, and articies of unusual size 
and value, between points in the Los Angeles commercial zone, 
on the one hand, and points in the Los Angeles harbor com- 
mercial zone, on the other, as defined in Los Angeles, Calif., 
Commercial Zone, 3 M. C. C. 248. The action taken here is on 
further consideration of the record in Ex Parte MC 24 and of 
the Commission’s decision in Filing of Contracts of Contract 
Carriers, 20 M. C. C. 8. 

Two copies of the answer to the questionnaire must be 
mailed to arrive at the Commission on or before October 1, 
and at least one copy is to be retained by respondents in their 
files. A notice by Secretary Bartel says it is only necessary 
that one of the copies filed with the Commission be verified. 
Where the respondents have more than one contract for the 
transportation of any particular commodity from and to the 
same points in which the rates or charges differ, the notice 
says, all rates and charges should be shown. The actual rates 
and charges to be shown are to be those in effect on the date 
the answers are filed. ‘The questionnaire requests that the 
respondents also specify any minimum weights to which the 
actual rates or charges are subject and any provisions in the 
reporting carriers’ contracts with shippers which might serve 
to increase or reduce the actual rates or charges shown. 

This proceeding has been assigned for further hearing 
November 1, before Commissioner Lee, at the Federal Build- 
ing, Los Angeles, Calif., only so far as it relates to rates, 
charges, etc., brought in issue by this proceeding respecting 
the transportation between the points mentioned. 


MOTOR ORDERS EFFECTIVE 
The following recommended orders have become effective 
as shown: 
MC 457 Sub. No. 1, R. L. Winton, dba Big State Trucking 
Co., common carrier application, as of Aug. 9; MC 2970 Sub. 
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No. 1, Rumzie E. Spear, extension of operations, Clinton, Ia., 
as of Aug. 9; MC 16515, Rapid Transfer & Storage Co., broker 
application, as of Aug. 8; MC 17002 Sub. No. 3, Case Driveaway, 
Inc., extension of operations, Evansville, Ind., as of Aug. 8; 
MC 20901 Sub. No. 2, Cherokee Motor Coach Co., extension, 
connecting routes, as of Aug. 19; MC 32596 Sub. No. 1, Rose 
Shapiro, extension, New Jersey, as of Aug. 19; MC 41337 Sub. 
No. 1, Dairy Distributors, Inc., common carrier application, as 
of Aug. 12; MC 48400 Sub. No. 2, J. B. Moore, dba Moore & 
Jones, Alabama extension, as of Aug. 15; MC 59762 Sub. No. 2, 
Advance Transportation Co. of Illinois, extension of operations, 
as of Aug. 9; MC 60169 Sub. No. 1, Freedman Motor Service, 
Inc., extension, Perth Amboy-Wilmington, as of Aug. 12; MC 
67010 Sub. No. 1, Peter Salvage, common carrier application, 
as of Aug 9; MC 67849 Sub. No. 1, Frank J. Maynard, dba May- 
nard’s Express, grocery store supplies extension, as of Aug 12; 
MC 80738 Sub. No. 1, ABC Moving & Storage Co., extension of 
operations, Pennsylvania, as of Aug. 12; MC 84449 Sub. No. 2, 
Jacob Levin, extension, Massachusetts, as of Aug. 12; MC 88672 
Sub. No. 1, Albert C. Huston, extension of operations, Trumbull 
county, Ohio, as of Aug. 9; MC 89299, Michael J. Schiavo, dba 
Schiavo Bros., common carrier application, as of Aug. 19; MC 
90539 Sub. No. 1, Barkett Coury, extension of operations, as of 
Aug. 15; MC 91600, J. E. McCall, dba McCall Transfer and 
Storage, common carrier application, as of Aug 12; MC 92110, 
William Lew Rauch, dba Abita Transfer, common carrier ap- 
plication, as of Aug. 12; MC 96196, Frank Giocoma, common 
carrier application, as of Aug. 12; MC 100247 Sub. No. 1, George 
William Taber, Cody extension, as of Aug. 12; MC 100903, 
William B. Banks, common carrier application, as of Aug. 20; 
MC 100931, Kathrine Williams, dba Williams Transfer, common 
carrier application, as of Aug. 12; MC 101045, A. B. Campbell, 
common carrier application, as of Aug. 9; MC 101117, W. J. 
Plumly, contract carrier application, as of Aug. 12; MC 101204, 
Horace B. King, Jr., coal operation, as of Aug. 20; MC 101226, 
D. R. Stevens, dba Idaho Transportation Co., common carrier 
application, as of Aug. 12; MC 101229, Edmund H. Reece, com- 
mon carrier application, as of Aug. 12; MC 101242, Leon.E. 
Miller and Howard E. Miller, dba Cope Truck Line, passenger 
operation, as of Aug. 12; MC 101316, M. Ternawski, common 
carrier application, as of Aug. 12; MC 101329, W. W. Roundy, 
dba Roundy Coal Co., common carrier application, as of Aug. 
14; MC 101406, Cecil Havalock Beals, dba Cecil Beals, common 
carrier application, as of Aug. 14; MC 101410, William C. 
DeMerchant, common carrier application, as of Aug. 13; MC 
101471, Eugene Foret, contract carrier application, as of Aug 9; 
MC 101500, Fred C. Hight, dba Hight’s Truck Line, common 
carrier application, as of Aug. 13; MC 101508, W. O. Murphy, 
Sr., W. O. Murphy, Jr., and Thornton C. Murphy, dba W. O. 
Murphy & Co., common carrier application, as of Aug. 13; MC 
101598, Albert A. Kinney, common carrier application, as of 
Aug. 13; MC-F 1133, Powell Bros. Truck Lines, Inc., purchase, 
A. A. Howell, as of Aug. 29; MC 54523 Sub. No. 1, L. H. Dan- 
ford, common carrier application, as of Aug. 27. 





Motor Transport Contributions 


“The significance of motor transport as a new industry lies 
not so much in its almost universal use today as in its con- 
tributions to the economic and social security of our nation,” 
said Alex K. Scherer, president, Central Motor Freight Asso- 
ciation, in an address before the Rotary Club of Waukegan, IIl1., 
the evening of August 28. 

These contributions, he said, consisted, first, of employment. 
He asserted that more than 6,000,000 persons were gainfully 
employed in motor transport. Of these, he said, 3,109,000 were 
employed as truck drivers and 171,000 as bus drivers. A second 
economic contribution was in the consumption of raw materials, 
he said, pointing out that the automotive industry consumed 
59 per cent of the alloy steel and 20 per cent of the total steel 
output of the country; 75 per cent of the plate glass; 80 per 
cent of the rubber, and 90 per cent of the gasoline. 

More than 6 per cent of the nation’s population, living in 
48,000 communities, were solely dependent on motor transport, 
he said. In the scheme of American transportation, he said, 
the people were entitled to the best that could be provided by 
all of the means available. 

“What we need,” he said, “is a well balanced and co- 
ordinated system as a whole, working for the continued benefit 
of our nation and the greater service of the public.” 

The motor transport industry had always welcomed regula- 
tion in the public interest, he said, but it would “not countenance 
the efforts of obstructionists who would withhold from the 
people the full benefits of progress in this new industry.” Con- 
tinuing, he said: 


Let me state, here and now, that the truck and bus industry is 
a firm believer in the principle of fair competition under proper regu- 
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lation. Since coming under federal regulation in 1935 through the 
motor carrier act, we have cooperated in every way possible wiih a 
view to stabilizing the industry and promoting standard practices as to 
rates, safe operations and service to public. As to the effectiveness 
of the motor carrier act, the Interstate Commerce Commission jn jts 
last annual report stated that the act ‘‘provides for the motor carvijers 
a system of regulation which is, if anything, more compreheisive 
than that which has been provided for the railroads.”’ 

Motor transport and its allied industries stand ready and willing 
to cooperate with all other forms of transportation toward the present 
and future welfare of our country as a whole. We are bearing our 
share of the taxes today, and will go on sharing this burden on an 
equitable basis. Our truck and bus operators are serving the public 
efficiently and with an eye to the increased ‘safety, greater economy 
and better service. By the same token, we are justified in expecting 
the right to live and go forward on the basis of our service to the 
public. Only by the united efforts of all transportation interests, in 
meeting and solving our respective problems in a fair and just manner, 
can we insure that our country and its people will go forward to a 
new era of prosperity and contentment. 


Independent Movers Plans 


The board of directors of the Independent Movers’ and 
Warehousemen’s Association, Inc., has decided to begin an 
“extensive advertising campaign in various magazines and other 
publications, advertising the association, what it does in the 
interest of the public and for the ‘independent’ carriers of 
household goods.” An advertising committee, headed by J. 
Norman Geipe, of Baltimore, Md., president, was appointed to 
take charge of the campaign. The other members are Myles 
T. Sullivan, of Syracuse, N. Y., Donald Lair, of Lincoln, Neb., 
Edgar Patrick, of Detroit, Mich., and Robert Wilson, of Brook- 
lyn, N. Y. 

M. D. Sudler, of Baltimore, Md., has been made a member 
of the board of directors. Committees appointed have been 
announced as follows by Jefferson C. Church, executive 
secretary: 


Membership—General chairman: George G. Batterson, Rochester, 
N. Y.; northeastern region: George G. Batterson, Rochester, N. Y., 
chairman; William H. Engel, Elizabeth, N. J.; central region: Wiley 
W. Kenamond, Wheeling, W. Va., chairman; Chester E. Manhardt, 
Milwaukee, Wis.; middlewestern region: George W. Wiederspan, Lin- 
coln, Neb., chairman; James F. Dawn, St. Paul, Minn.; southeastern 
region: Bradley White, Birmingham, Ala., chairman; M. D. Ellis, 
Nashville, Tenn., and far-western region: Vane Golden, Longmont, 
Colo. 

Tariff committee—John F. Ivory, Detroit, Mich., chairman; J. C. 
Pugh, Long Island City, N. Y., A. H. Stevens, Saginaw, Mich., Robert 
Wilson, Brooklyn, N. Y., T. C. Shelburne, Richmond, Va., and J. C. 
Church, Washington, D. C. (ex officio). 

Legal and legislative committee—Nathan E. Zelby, New York City, 
general counsel, chairman (ex officio); John F. Ivory, Detroit, Mich., 
Chester E. Manhardt, Milwaukee, Wis., and Ralph F. Johnson, Streator, 
Til. 

Finance and budget committee—J. C. Pugh, Long Island City, N. 
Y., treasurer, chairman (ex officio); M. B. Sudler, Baltimore, Md., 
Henry H. Stevens, Flint, Mich., Ezra H. Warren, Detroit, Mich., and 
S. L. Needles, St. Louis, Mo. 








Highways and Defense 


Rapid expansion of preparedness activities in the last few 
months has served to boost the five-year total of WPA expendi- 
tures for national defense purposes close to the half billion dol- 
lar mark, Howard O. Hunter, Deputy Work Projects Commis- 
sioner, has announced. : 

The WPA program of the coming months, Mr. Hunter said, 
would emphasize the improvement of roads of strategic mili- 
tary importance. This work will be done to a great extent in 
cooperation with, and on the recommendation of, the Public 
Roads Adminstration and the War and Navy Departments. 

Included in this work will be the construction and improve- 
ment of “access” roads to military and naval reservations and 
airports and of roads on such reservations. Another and new 
type of highway work will be the widening of shoulders, espe- 
cially on major routes, to permit the parking of army convoys 
engaged in maneuvers without obstructing usual traffic. 

It is also proposed that WPA improve routes paralleling 
main highways to permit the simultaneous movement of sev- 
eral columns of troops and supplies. Projects for the widen- 
ing and the strenethening of bridges and the elimination of other 
obstructions on roads of military importance would be stressed 
everywhere, Mr. Hunter said. 

Opposition to Senator Downey’s superhighway amendment 
to the conscription bill was voted by the Railway Labor Execu- 
tives’ Association which took the position superhighways were 
not needed for national defense and that there was now 4 
“superabundance” of transportation facilities. The rail labor 
executives also are opposing construction of pipe lines on sim! 
lar grounds. At the same time the labor executives said they 
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would continue opposing railroads going into the highway trans- - 


portation business in an effort to keep traffic on the rails. 

In extension of remarks in the Congressional Record of 
August 23, Representative White, of Idaho, urged adoption of 
a comprehensive program for construction of highways in con- 
nection with the national defense program. 

“If we are to learn any lesson from the war plans that 
were conceived and executed on the European continent,” said 
he, “we should take cognizance of the fact that Germany’s first 
move toward a military program was an enormous superhigh- 
way construction program that criss-crossed the nation with 
roads to provide speedy movement of the mechanized units 
which were later established.” 

He urged building of highways with defense money and 
said he would propose enabling legislation later. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC-F 1041, Wesley A. Steffke, purchase, Ziffrin Truck 
Lines, Inc. 


BUS OPERATOR MEETINGS 


The National Association of Motor Bus Operators will hold 
its annual convention in Chicago, Ill., at the Drake Hotel, 
September 18, 19 and 20. The National Bus Traffic Association 


y _ eighth annual meeting at the same place September 
16 an 2 


FEDERAL AID HIGHWAY ACT 


Congress has passed H. R. 9575, the federal aid highway 
bill, as agreed to by the House and Senate conferees on the 
measure. The bill authorizes appropriations for each of the 
fiscal years 1942 and 1943 as follows: Regular federal aid, 
$100,000,000; secondary roads, $17,500,000; grade crossing elimi- 
nations, $20,000,000; forest highways, $7,000,000; forest develop- 
ment roads and trails, $3,000,000; public land roads, $1,500,000; 
ys ae roads and trails, $4,000,000; and Indian roads, 


AUTOMOBILE FACTS AND FIGURES 


The 1940 edition of Automobile Facts and Figures, annual 
publication of the Automobile Manufacturers’ Association, shows 
that the number of new motor vehicles sold in the United States 
and Canada in 1939 was 3,732,718, with a total wholesale value 
of $2,418,030,606, as compared with 2,655,171 sold in 1938, with 
a total value of $1,690,250,414. Of the 1939 total, 2,975,165 were 
passengers cars, and 757,553 were trucks. 

The 1940 edition of the booklet contains material not 
heretofore appearing in it. This includes a detailed inventory 
of highway and street systems in the United States and a group 
of maps showing the actual flow of highway traffic and designat- 
ing the strategic highway routes. It contains tabulations and 
charts, based on the subsidy report of the Coordinator of Trans- 
portation, intended to show that motor vehicle users have paid 


in taxes more than their share of the costs of highways and 
streets. 


CHICAGO CARTAGE TARIFFS 


The Chicago Cartage Exchange and the Illinois Motor 
Truck Operators’ Association have agreed to a voluntary fur- 
ther postponement of their tariffs naming separate rates for 
Cartage service of road-haul truck traffic originating and de- 
livered in the Chicago area for a period of thirty days. The 
new postponement will make the effective date of those tariffs 
September 27, by which time, it is hoped, there will be action 
by Congress on S. 2009, in which provisions are contained for 


carter-road-haul agency relations (see Traffic World, August 
24, p. 462). 


N. Y. TRUCK STRIKE THREAT 


Negotiations between committees representing New York 
locals of the International Brotherhood of Teamsters and 
Chauffeurs and truck operators broke down late August 28 
Without agreement on a new contract to supersede the exist- 
ing one dated to expire September 1. It was considered prob- 
able that truck drivers would strike unless there was ac- 
ceptance by both parties of some last-minute proposal. 

the unions are asking for the retention of present wage 
Scales under a reduction in the work-week from 44 to 40 hours 
with time-and-a-half for overtime. Operators contend that that 
Proposal is, in fact, a demand for an increase in pay. The 
truck workers’ scales in New York are now the highest in the 
Country, they contend, and a further increase will hamper New 
York in its competition for business with other cities. 
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Should there be a strike, it will affect not only local truck- 
ing, but traffic arriving and originating in New York for move- 
ment by rail and water on which truck hauls are necessary. A 
similar strike, two years ago, caused considerable disloca- 
tion of transportation. The Merchants’ Association of New York, 
the New York Board of Trade, the Maritime Association and 
other organizations have asked the mayor of New York to use 
his offices in averting the strike. 


EXCEPTIONS TO MOTOR REPORTS 

MC 14647, Pennsylvania-Reading Motor Lines, Inc., com- 
mon carrier application. Time for filing exceptions to recom- 
mended order extended to September 10. 

MC 28368, Sub. No. 1, F. Gilbert Congdon, Maine exten- 
sion. Time for filing exceptions to recommended order ex- 
tended to September 16. 

MC F-1165, Blue Way Trailways, Inc., purchase, Boston, 
Worcester & New York Street Railway Company; and MC 
F-1166, Boston, Worcester & New York Street Railway Com- 
pany, purchase, Blue Way Trailways, Inc. Time for filing 
exceptions to recommended order extended to September 3. 

MC 83756, Lawrence E. Young, contract carrier applica- 
tion. Time for filing exceptions to recommended order ex- 
tended to September 3. 





SOUTHERN TRAFFIC LEAGUE MEETING 
The annual meeting of the Southern Traffic League will be 
held at the King Cotton Hotel, Greensboro, N. C., September 18. 
W. A. Gunn, traffic manager, Ralston Purina Company, Nash- 
ville, Tenn., president, will preside. The docket lists a number 
of subjects concerned with transportation in the south. Officers 
and members of the board of directors will be elected. 





Digest of New Complaints 





MC C-198, Western Trunk Line Motor Common Carriers Bureau, Des 
Moines, Ia., vs. Harley T, Thacker, dba Thacker Transportation 
Co., Sioux City, Ia. 

Alleges unduly low and unreasonable rates and minimum weight 
on property between Sioux City, Ia., and Chicago, Ill., in violation 
of the motor carrier act. Asks reasonable rates and minimum 
weights. (C. E. Bellew, 1017 Walnut St., Des Moines, Ia.) 

MC C-199, May Department Stores Co., Famous Barr Division, St. 
Louis, Mo., vs. Service Lines, Inc., St. Louis, Mo. 

Rates, mixed cotton and silk hosiery, Chattanooga, Tenn., to St. 
Louis, Mo., in violation of the motor carrier act. Asks rates and 
reparation. (W. R. McCormick, 517 Boatmen’s Bank Bldg., St. 
Louis, Mo.) 

MC C-201, Lufkin Rule Co., Saginaw, Mich., vs. Consolidated Freight 
Co., Saginaw, Mich., and Michigan Interstate Motor Freight, Inc., 
Kalamazoo, Mich. 

Rates, counter display cases, with glass fronts, metal tops, sides 
and ends, less-truckload, Chicago, Ill., to Saginaw, Mich., in viola- 
tion of the motor carrier act. Asks a cease and desist order and 
damages. (Earl W. Cox, 406 South Main St., Los Angeles, Calif.) 

No. 28540, Brockway Glass Co., Inc., Brockway, Pa., vs. B. & O. et al. 

Rates, ground feldspar, in bulk, Keene, N. H., to Brockway, 
Pa., in violation of section 6. Asks reparation. (Harry D. Smith, 
06-207 Rauch Bldg., Crafton, Pittsburgh, Pa.) \ 

Nol 22881, General Motors Corporation, New York, N. Y., and Detroit, 

/ Mich., vs. Michigan Central et al. 

| Rates and charges, automobile parts, consisting of pipe or tub- 

| ing, with and without fittings, Detroit, Mich., to Chevrolet division 
assembly points, at Atlanta, Ga., Baltimore, Md., Bloomfield, N. J., 
Buffalo, N. Y., Janesville, Wis., Kansas City, Mo., and Tarrytown, 


cease and desist order and reparation. (Denton Jolly and Robert 
G._Carson, General Motors Bldg., Detroit, Mich.) 

No. 28542, Harry R. Michelson, South Hingham, Mass., vs. Canadian 
National Railways et al. 

Charges, carload of cows and calves, Hunter River, Prince Ed- 
ward Island, Canada, to Boston, Mass., in violation of sections 
1 and 6. Asks reasonable rates and reparation. (O. H. Brown, 
Waupauca, Wis.) 

No. 28543, E. I. du Pont de Nemours & Co., Inc., 
vs. Southern Steamship Co. et al. 

Unreasonable rates and charges, 5 mixed carloads, synthetic 
indigo paste and sodium hydrosulphite, Philadelphia, Pa., to des- 
tinations in Texas. Asks reparation. (Robert W. Marshall, DuPont 
Bldg., Wilmington, Del.) 

No. 28544, Traffic Bureau, Lynchburg Chamber of Commerce, 
Lynchburg Iron & Metal Co., vs. Norfolk & Western et al. 

Rates and charges, scrap iron, points in Virginia, North Caro- 
lina, to Norfolk and Newport News, Va., for export in violation 
of sections 1, 2, 3 and 4, and F. S. C. 10853, the undue preference 
alleged being for other shippers in North Carolina, to Norfolk, to 
Newport News, of receivers of scrap iron at all points on the N. 
& W. between Briston, Va., and Norfolk, and Virginian Railway 
points between Price, Va., and Norfolk, and to the Port of Wil- 
mington, N. C. Asks new rates and reparation. (W. G. Burnette, 
209 Lynch Bldg., Lynchburg, Va.) 


Bloomington, Del., 


for 


— 


\ \ (ole 


N. Y., and other points, in violation of sections 1 and 6. Asks a / 


TRAFFIC WORLD 


Traffie Lesson No. 2 


Second of a Series of 52 Articles by G. Lloyd Wilson—Traffic Geography—Territorial 
' Subdivisions of the United States 


Students of transportation and traffic management re- 

quire, as one of the basic aspects of their general training, 
a sound knowledge of the physical and commercial geography 
of the United States in particular and of the world in general. 
This knowledge should include the principal physical sub- 
divisions of the United States; the location of its principal rivers, 
mountains, and bodies of water, such as gulfs, bays and sounds; 
the location of the states with reference to one another; and 
the location of the principal ports and other important cities. 

This article proceeds on the assumption that this basic 
information is well-learned. If not, the time spent to acquire 
it is well spent. If the study of geography is distasteful, it 
is an indication that one is not adapted for traffic and trans- 
portation work, because not only is a knowledge of geography 
essential to success in traffic management, but a taste for it 
makes interesting many traffic problems that without the taste 
would be dull, indeed. If to one geography is merely the 
committing to memory of information about the size and loca- 
tion of areas and places, traffic management is not apt to be 
one’s vocation, but if maps, areas, bodies of water, and cities 
bring up a mental picture of plains, and mountains, and rivers, 
and seas, and ports and cities bustling with the orderly chaos 
of commerce—then one should go further into traffic manage- 
ment and transportation, because one has the gift of sight 
beyond the prosaic facts of geography and commerce. 

Any good standard geography will afford the basic train- 
ing needed by traffic and transportation students. Such a text, 
together with maps of the United States and its principal sub- 
divisions, should be in every traffic and transportation library. 
It is neither practical nor necessary that transportation students 
should have knowledge of world geography comparable to that 
suggested in connection with the geography of the United 
States. The better the knowledge of world geography is, the 
more valuable is the background, and a general knowledge of 


world geography is essential. This can be studied in any good 
standard recent world geography, supplemented by reading 
of the daily papers and periodicals, which record the kaleido- 
scopic changes taking place in political geography. 


Importance of Geography to Transportation 


Geographic factors affect transportation in many ways. 
Early railroads were constructed to connect river landings or 
built from ports into the interior. Many railroads were built 
along river valleys following the relatively level river margins 
and seeking the gaps through mountains used by the rivers. 
Many of the railroads extending from the tidewater ports along 
the Atlantic follow the courses of the rivers that have eroded 
gaps and passes through the Appalachian Mountains. These 
rivers, rising west of the Appalachians and flowing eastward 
to the Atlantic, have worn broad courses through the mountains. 
The rivers, smaller now than once they were, provide wide 
margins on which railroads have been constructed. 

Rivers affect railroads that must cross them by adding 
greatly in bridge expense to the cost of original construction, 
maintenance, and operation. Early railroads often did not 
cross large rivers, but built their terminals on opposite banks. 

Ferries were operated to connect the trans-river terminals. 
The river crossing terminals became rate-breaking points and 
have continued to be such long after the rivers were bridged. 

Mountains increase the grade of railroads operation and 
increase the mileage of the lines. Numerous bridges and tun- 
nels must be built and maintained, increasing construction and 
operating expenses. Traffic, moreover, is usually light in 
mountainous country. 

Deserts are unfavorable, physical barriers to railroad oper- 
ators, because of increased construction costs and because of 
the dearth of traffic. 

Climate affects railroad operation through floods and wash- 
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outs caused by excessive rainfall; droughts caused by deficient 
rainfall; train operator interference caused by blizzards and 
snow-drifts; extra costs due to snow-removal, and loss of 
prospective traffic resulting from damage to crops resulting 
from drought, excessive rainfall, hail, or frost. Excessive heat 
and cold hasten the deterioration of freight cars and other 
railroad equipment and drought increases the cost of locomo- 
tive water supply. 

It is not necessary to do more than suggest some of the 
ways in which geography and physical conditions affect rail- 
roads to indicate that they and other transportation instru- 
mentalities are in continual struggle against geographic barriers 
and the physical forces of nature. These factors not only cause 
difficulty in operating transportation services but are important 
factors in the cost of performing them. 


Geographical Groupings of Railroads 


With a background of traffic geography, we are ready to 
consider the geographical divisions of the United States of 
particular importance in the study of traffic and transportation. 

The territorial groups to which railroads have been assigned 
by the Interstate Commerce Commission for statistical purposes 
are shown, approximately, in the accompanying map. 

The eastern district comprises that portion of the United 
States bounded on the west by the northern and the western 
shore of Lake Michigan to Chicago, thence by a line to Peoria, 
thence to East St. Louis, thence down the Mississippi River to 
the mouth of the Ohio River, and on the south by the Ohio 
River from its mouth to Parkersburg, W. Va., thence by a line 
to the southwestern corner of Maryland, thence by the Potomac 
River to its mouth. 

The southern district comprises that portion of the United 
States bounded on the north by the eastern district and on the 
west by the Mississippi River. 

The rest of the United States, exclusive of Alaska and the 
island possessions, is included in the western district. 

The assignment to these districts made with respect to 
certain of the carriers, the lines of which lie in fwo or more 
districts, is here briefly indicated: 


To eastern district: Baltimore and Ohio Railroad Co., Elgin, Joliet 
and Eastern Railway Co., Wabash Railway Co., and Western Maryland 
Railway Co. 

To southern district: Chesapeake and Ohio Railway Co., Illinois 
Central Railroad Co., Louisville and Nashville Railroad Co., Mobile and 
Ohio Railroad Co., Norfolk and Western Railway Co., and Southern 
Railway Co. 

To western district: Atchison, Topeka and Santa Fe Railway Co., 
Alton Railroad Co., Chicago, Milwaukee, St. Paul and Pacific Railroad 
Co., St. Louis-San Francisco Railway Co., Missouri Pacific Railroad Co., 
and Toledo, Peoria and Western Railroad. 


The general outlines of the eight territorial regions, em- 
braced in the three so-called “districts,” are here briefly indi- 
cated; in some cases, especially where the operated mileage of 
a road does not lie wholly in a single region, some arbitrary 
assignments are necessary: 


Eastern District 


New England Region.—This region comprises the New England 
States. 

Great Lakes Region.—This region comprises the section on the 
Canadian boundary between New England and the westerly shore of 
Lake Michigan to Chicago, and north of a line from Chicago via Pitts- 
burgh to New York. 


Central Eastern Region.—This region comprises the section south 
of the Great Lakes region, east of a line from Chicago through Peoria 
to St. Louis and the Mississippi River to the mouth of the Ohio River, 
and north of the Ohio River to Parkersburg, W. Va., and a line thence 
to the southwestern corner of Maryland and by the Potomac River to 
its mouth. 

Southern District 


Pocahontas Region.—This region comprises the section north of the 
Southern boundary of Virginia, east of Kentucky and the Ohio River 
north to Parkersburg, W. Va., and south of a line from Parkersburg to 
the southwestern corner of Maryland and thence by the Potomac 
River to its mouth. 

Southern Region.—This region comprises the section east of the 
Mississippi River and south of the Ohio River to a point near Kenova, 
W. Va., and a line thence following the eastern boundary of Kentucky 
and the southern boundary of Virginia to the Atlantic. 


Western District 


Northwestern Region.—This region comprises the section adjoining 
Canada lying west of the Great Lakes region, north of a line from 
Chicago to Omaha and thence to Portland and by the Columbia River to 
the Pacific, 

Central Western Region.—This region comprises the section south 
of the Northwestern region, west of a line from Chicago to Peoria and 
thence to St. Louis, and north of a line from St. Louis to Kansas City 
and thence to El Paso and by the Mexican boundary to the Pacific. 

Southwestern Region.—This region comprises the section lying be- 
tween the Mississippi River south of St. Louis and a line from St. Louis 
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to Kansas City and thence to El Paso and by the Rio Grande to the 
Gulf of Mexico. 


Types of Steam Railroads 


Steam railroads of the United States are divided into a 
number of classes including: 1. operating companies; 2. lessor 
companies; 3. proprietary companies; 4. circular companies; 
5. unofficial companies. 

The operating companies are those the officers of which 
direct actual transportation services and the books of which 
contain operating, sales and financial accounts. 

The lessor companies are railroads that maintain separate 
legal existences, or the properties of which are operated by 
lessees. The lessees may or may not be financially interested 
in the securities of the lessor companies. The reports of lessor 
companies contain only financial accounts. Proprietary com- 
panies are non-operating companies distinguished by the fact 
that their outstanding capitalization is owned by other railroads. 
If the entire capitalization of a lessor company is owned, it is a 
proprietary, as well as a lessor company. In recent years a large 
number of railroads have had their status changed from that of 
a lessor company to that of a proprietary company. 

Circular companies are either operating or non-operating 
companies for which brief circulars showing the date of incor- 
poration mileage and other data have been filed in the Inter- 
state Commerce Commission. Intrastate railroads and railroads 
under construction are included in this category. 

Unofficial companies are railroads for which official returns 
have not been received for current years by the Interstate Com- 
merce Commission. The data with respect to such roads are 
compiled by the Commission from the returns made in prior 
years and their information published in periodicals and news- 
papers, corrected according to the best available information 
by the Bureau of Statistics of the Commission. 

Railroads are also divided into line-haul and switching and 
terminal companies. Line-haul carriers operate in line service 
between terminals. Switching and terminal companies are 
engaged in performing switching services only; in furnishing 
terminal trackage and facilities such as union passenger and 
freight stations, stock yards, and other facilities for which a 
charge is made; performing both switching and terminal serv- 
ices; operating bridges and ferries exclusively; and primarily 
engaged in performing switching or terminal services, but also 
engaged in conducting regular freight or passenger traffic. 

For purposes of comparison on the basis of operating 
revenue the railroads have been divided by the Commission 
since 1911 into three classes: 1. class I carriers; 2. class II 
carriers; 3. class III carriers. 

Class I carriers are those having annual revenues over a 
million dollars. Class II carriers are those with annual reve- 
nues over $100,000 to $1,000,000, inclusive. Class III carriers 
are those with annual revenues below $100,000. Railroads are 
not reclassified according to operating revenues each year so 
that it is possible for a class I railroad to fall below $1,000,000 
a year in operating revenue without having its classification 
changed until a permanent change is in prospect. The.relative 
importance of class I carriers has increased steadily since 1911, 
due to the growth and traffic in the years between 1911 and 
1929 and because of the absorption of smaller roads into larger 
systems. 

In 1938 the ratio of operating revenues of class I line-haul 
carriers to total railroad operating revenues was 98.69%. In 
1911 this ratio was 96.489. For other representative years 
intervening between these two years, the ratios were as follows: 


bag EEL CE BOER 97.45% 
Ps UME Are ee ore 98.07% 
SUMS u6ia-oia eden dates aplaaiateis 98.64% 
ROE 6 ate neue hae eeeks 98.57% 


Distribution of Carriers According to Classes 


At the end of 1938, 136 class I carriers comprising 9.799, 
of all railroad companies owned 177,415 miles of road, com- 
prising 74.91'% of the total miles of single or first main track, 
and operated 234,031 miles, or 93.689 of the total railroad 
mileage. 

The distribution of railroad companies, miles of railroads 
owned, and miles of railroads operated, are shown in the accom- 
panying table. 


(1) Single or first main track. 

(2) Includes operating, lessor, proprietary, circular and un- 
official companies. 

(3) Figures omitted as ‘‘miles of road’’ of switching and termi- 
nal companies is not comparable with that of line com- 
panies. 

(4) Excludes proprietary companies in systems which file 
consolidated reports combining the mileage, investment 
and other items on a net system basis. 

(5) Excludes mileage in Canada (39 miles), Alaska (732 miles), 
and Hawaii (200 miles). 
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(6) Includes 1,396 miles in Canada and excludes 729 miles in 
Alaska and 219 miles in Hawaii. 


Railroad Rate Groups for the Purpose of Horizontal 
Rate Increases 


In 1920, the Commission divided the United States into four 
major territorial rate groups. 

The Eastern rate group corresponds approximately to 
Official Classification territory. 

The Southern rate group corresponds to the territory 
occupied by the Southern Classification. 

West of these two rate territories are the Western and 
Mountain-Pacific groups. The division line between them is a 
line following the western boundaries of North Dakota, South 
Dakota, and Nebraska. The dividing line then proceeds west- 
ward through Colorado and New Mexico along the lines of the 
Union Pacific Railroad and the Atchison, Topeka and Santa Fe 
Railway to the international border line between New Mexico 
and Mexico. 


Freight Rate Territories 


The United States is divided into a number of rate districts 
corresponding to the sections occupied by the railroad freight 
traffic associations. The boundaries of these territories will be 
delineated in greater detail in the articles dealing with the rate 
structures in the districts. For purposes of geographical back- 


U. S. Railroads, December 1, 1938. 
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ground, the major rate territories should be summarized here. 

Eastern Territory comprises three subdivisions: (1) the 
New England, (2) Trunk Line, and (3) Central Freight Asso- 
ciation territories. 

New England Territory includes Maine, Vermont, New 
Hampshire, Massachusetts, Rhode Island, Connecticut, and 
New York east of the Hudson River. 

Trunk Line Territory includes the rest of New York and 
Pennsylvania east of a line from Buffalo, through Pittsburgh to 
Wheeling, West Virginia, New Jersey, Delaware, Maryland, 
Northern and Central Virginia, and part of West Virginia. 

Central Freight Association Territory includes Western 
New York and Pennsylvania, part of West Virginia, Ohio, 
Indiana, Illinois, lower peninsula of Michigan, the western bank 
of Lake Michigan in Wisconsin, and parts of Kentucky and 
Missouri along the Ohio and Mississippi Rivers. 

Southern Territory includes Southern Virginia, North Car- 
olina, South Carolina, Kentucky, Tennessee, Georgia, Alabama, 
Mississippt, Florida, and eastern Louisiana, and also parts of 
bordering states along the Ohio and Mississippi rivers. 

Western Trunk Line Territory includes the upper peninsula 
of Michigan, Wisconsin, Minnesota, North Dakota, South 
Dakota, eastern Wyoming and Colorado, Nebraska, Iowa, 
Kansas and Missouri. Parts of other territories along the 
Mississippi River, Lake Michigan, and the other boundary lines 
are also considered also to be in it. 

Southwestern Territory includes southern and central Mis- 
souri, southern Kansas, Arkansas, Oklahoma, Western Louisi- 
ana, Texas, and eastern New Mexico, with overlapping sections 
of Southern, Central Freight Association and Western Trunk 
Line Territories embraced in Southwestern Territory. 

Pacific Coast or South Pacific Territory includes the States 
of California, Nevada, Utah, Arizona, and New Mexico. 

North Pacific Coast Territory embraces Washington, Ore- 
gon, Northern California, Idaho, and parts of Western Montana 
and Colorado. 

Between Southwestern and Pacific Coast Territories and 
between North Pacific Coast and Western Trunk Line territories 
are several “buffer” territories—Montana Common Point Terri- 
tory, Colorado Common Point Territory, and Utah Common 
Point Territory. 

As has been indicated in the general descriptions of these 
territories, there is along the borders of each territory, a con- 
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siderable amount of marginal overlapping. It is not accurate 
to think of each rate territory as being sharply defined and 
divided from the other. In some cases the “overlap” is severa] 
layers deep. St. Louis, Missouri, for example, is in Eastern 
Territory in connection with eastern rates, Southern Territory 
for southern rates, Southwestern Territory for southwestern 
rates, and Western Trunk Line Territory for western trunk 
line rate-making. 

The Transcontinental Territory is a general overlapping 
territory embracing the territories covered by all other rate 
territories. The western section of this territory includes al] 
of the United States west of the Rocky Mountains, and is di- 
vided into two sub-divisions—Pacific Coast and North Pacific 
or North Coast sub-divisions. East of the Rocky Mountains, 
the United States is divided into a number of alphabetically 
designated rate groups or zones. 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—Editor THE TraFFic WorLD. 





Bertha M. Lees, new president of the Women’s Traffic 
Club of Pittsburgh, began her career in transportation in the 
Pittsburgh Travel Bureau of the Mer- 
chants’ and Miners’ Transportation 
Company. She remained there three 
years. In 1928 she joined the Ameri- 
can-Hawaiian Steamship Company. She 
is at present chief clerk in the Pitts- 
burgh office of that company. Officers 
elected to serve with Miss Lees in- 
clude: First vice-president, Margaret 
P. Lemmon, Railway Express Agency; 
second vice-president, Ethel Glasby, 
Joseph Horne Company; recording sec- 
retary, Alma Drexler, Universal Car- 
loading and Distributing Company; 
corresponding secretary, Marie Dris- 
coll, Long Transportation Company; 
financial secretary, Cecilia Friel, Balti- 
more and Ohio; treasurer, Freda 
Dogherty, Pennsylvania Railroad; 
member of the executive board, Mer- 
cedes Colemen, United States Steel Corporation; Bessie Kearns, 
Pennsylvania Railroad; Jane Packer, Erie Railroad; Alice Pat- 
terson, Detroit, Toledo and Ironton. Installation of officers 
will take place September 17. 

Copies of the proposed new constitution of the Associated 
Traffic Clubs of America, drafted by a special committee headed 
by C. B. Sudborough, St. Louis, have been mailed to the member 
clubs of the association, in accordance with a provision in the 
existing constitution requiring circulation of changes thirty 
days before the meeting at which they are to be considered. 
A vote on the proposed constitution and by-laws will be in the 
order of business at the annual meeting of the association set 
for October 21, 22 and 23 at Philadelphia. 

The proposal now under consideration is the second pre- 
pared by the committee. The first, after having been adopted 
by the board of directors, was rejected by it at Tulsa, Okla. 
and sent back to the committee for revision of the article nam- 
ing the objects of the association (see Traffic World, May 18, 
p. 1249). In the rejected revision, the objects, as detailed in 
the original constitution, were reduced to a general statement 
of the desirability of an understanding of national transporta- 
tion problems and an acknowledgment of the identity of 
the interests of the public, the shipper, and the carrier in the 
settlement of those problems, and a second section giving the 
executive committee, with the approval of the association. 
power to bring about the “practical application” of those 
principles. 

In returning the proposed revision to the committee, the 
board ordered it to change that section to make it read sub- 
stantially as it existed in the present constitution. 

Except for that change, the revision now submitted is the 
same as that presented in the spring.. Article II, Objects, now 
reads as follows: 
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Section 1: The rational settlement of all transportation problems 
national in scope or of wide concern depends very largely on (a) a 
comprehensive and intelligent understanding of such problems, and 
(b) a realization and confession of the fact that the interests of the 
yblic, the shippers and the carriers are inseparably interwoven one 
with the other. Therefore, this association will earnestly strive: 

(1) To foster and encourage the adoption of such national and 
state transportation policies as will in its judgment result in reason- 
able rates and charges and safe and sufficient service for the users of 
transportation and under fair and nondiscriminatory regulation, a com- 
pensatory margin of profit for the transportation companies. 

(2) To encourage the serious consideration of transportation ques- 
tions by its members and member clubs, the transmittal of the con- 
dusions reached as the result of such consideration to those whose 
function it is to make and enforce the laws and the dissemination of 
them to the public. 

(3) To insure the adoption of suitable procedure for the purpose 
of informing the public or those to whom its views may be trans- 
mitted of the size and scope of this organization; the peculiar fitness 
of its members and member clubs to deal with transportation prob- 
lems and the weight that should be given to its conclusions because of 
the fact that its membership is composed of representatives of both 
shippers and transportation companies. 

(4) To aid the individual members of member clubs in their work 
and to contribute to their understanding of transportation problems. 

(5) To promote and encourage programs and discussions of an 
educational character on the part of member clubs. 

(6) To stimulate member clubs to inaugurate and carry on with 
jocal school authorities or otherwise carefully planned educational 
classes in traffic and transportation. 

(7) To bring about in active cooperation with member clubs a 
fuller and more comprehensive understanding and appreciation on the 
part of business executives and others of the value of adequate and 
well equipped industrial traffic departments and the engagement of 
competent and experienced traffic personnel. 





The Eastern North Carolina Traffic Club held its annual 
ladies’ night at Wrightsville Beach, N. C., August 10. The fol- 
lowing officers were elected at a business session in connection 
with the outing: President, A. P. Burton, traveling freight agent, 
Norfolk and Western, Wilmington; vice-presidents, W. B. Beas- 
ley, traffic manager, Rose’s Stores, Henderson; J. A. Bodine, gen- 
eral agent, Chesapeake and Ohio, Wilmington, and C. H. Pruden, 
superintendent, Carolina Southern Railroad, Windsor; secretary- 
treasurer, L. Roy Early, commercial agent, Virginian Railway, 
Wilson; chairman of the board of directors, J. C. Phelps, traffic 
manager, Carolina Highway and Public Works Commission, 
Raleigh; members of the board of directors, H. H. Jones, divi- 
sion freight agent, Norfolk Southern Railway, New Bern; I. M. 
Porter, traffic manager, N. C. C. G. C. A., Raleigh; J. S. Fearing, 
Windsor; T. D. Love, president, North Carolina Line, Wilming- 
ton; W. K. Heims, commercial agent, Atlantic Coast Line Rail- 
road, Wilson; C. W. Howard, president, Howard Wholesale Com- 
pany, Kingston; P. W. Glenn, commercial agent, Norfolk and 
Western, Durham; A. F. Duckett, Durham; G. F. Dempsey, traffic 
manager, Aberdeen and Rockfish Railroad, Fayetteville; E. T. 
Ussery, general manager, Atlantic and Western Railway, San- 
ford; J. B. Robertson, district traffic manager, American Tobacco 
Company, Durham; Cecil Moore, assistant to the vice-president, 
Atlantic and Eastern Carolina Railway, Kinston; J. S. Correll, 
president, Correll Coal Company, Raleigh; J. T. Stokes, traffic 
representative, Stokes and Powell, Windsor; E. E. Lindauer, 
traveling freight agent, New York Central, Winston-Salem. 





T. V. Grant, Alaskan fur merchant, spoke on “Romance 
and Love Life of the Alaskan Seal,” at a luncheon meeting of 
the Los Angeles Transportation Club at the Pacific Electric 
Building August 28. At the luncheon on August 21, Don Petty, 
Los Angeles attorney, spoke on “Why Civilization?” Members of 
the club were present by invitation at a meeting of the Rail 
and Water Club of Los Angeles, August 19, at which Lieut. Wil- 
liam Parker, in charge of motor traffic, Los Angeles Police, 
spoke and the details of the Rail and Water Club’s safety pro- 
gram were outlined. 





The Miami Valley Traffic Club will hold a golf outing at 
the Miami Valley Golf Club, Dayton, O., September 5. The out- 
ing has been designated president’s day, in honor of Lawrence 
: Landaker, traffic manager, Hooven and Allison Company, 
‘enla, O., president of the club. F. W. West will defend his 
litle as club golf champion. Dinner will be served. E. F. Leonard 
s chairman of the golf committee. 





fh Motion pictures, “Diesel, the Modern Power,” produced for 
e@ Allis Chalmers Company, will be shown at a luncheon meet- 
ng of the Milwaukee Traffic Club at the Plankinton Hotel Sep- 


‘ember 9. The affair has been arranged by the club’s educational 
Committee, 


The 





Long Island Traffic Club will hold a golf outing at 
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ar 
Other spc 
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Mead, Chicago and North Western, is chairman of the commit- 
tee in charge of arrangements. 





The Danville, Ill., Traffic Club and the Danville Chamber 
of Commerce will hold a joint outing at the Danville Country 
Club September 17. 





The Traffic Club of Minneapolis will hold its annual for- 
members-only griddlecake dinner September 21. M. T. Northey 
is general chairman of the committees in charge. There will be 
entertainment and bags of souvenirs for those attending. The 
club is organizing a group chorus. 





The Rev. Stephen M. Pronko, St. Louis, Mo., will speak 
on “The Philippines: Our Treasure or Our Trust,” at a dinner 
meeting of the Transportation Club of Decatur, Ill., September 
10. 





The Nashville Transportation Club will hold a meeting at 
the Noel Hotel September 6. 





The Traffic Club of Cleveland will hold its annual family 
outing at Lakewood Country Club September 7. There will be 
a fathers’ and sons’ baseball game and other sports and games. 
A buffet dinner will be served. Willard Adamson, chairman of 
the club’s entertainment committee, will be in charge. 





Judge Theresa Meikle spoke on “Women’s Court” at a 
ladies’ day meeting of the Tuesday traffic forum of the Pacific 
Traffic Association of San Francisco August 27. Judge Frank 
W. Dunn precided. 

The Women’s Traffic Club of San Francisco held a card 
party at the Hotel Majestic August 29 for the benefit of the 
Allied Relief Society. 





The Traffic Club of Wichita will hold a picnic and golf 
tournament at the Westlinks Golf Course September 12. Harold 
Byerly, Standard Oil Company, will be in charge. There will 
be a baseball game between teams captained by E. A. Thomas 
and Chuck Hannah, horseshoe «pitching, and other sports and 
games. Dinner will be served. 





The South Bend, Ind., Transportation Club will hold a meet- 
ing at the La Salle Hotel September 9. There will be a pro- 
gram of entertainment. The club’s bowling league will begin 
its season at the Waters Recreation Alleys September 10. H. T. 
White is chairman of the bowling committee. 





The Traffic Club of Chicago will hold its final golf outing 
of the season at Olympia Fields Country Club September 12. 
Among the scheduled events will be the play-off for the club 
championship among those who qualified at earlier outings. Din- 
ner will be served. W. R. Cox is chairman of the club’s golf com- 
mittee. 





The meeting of the Junior Traffic Club of Chicago, to be 
held at the Palmer House September 5, has been designated 
bowling night. Guy Siddons, traffic manager, Brunswick-Balke- 
Collender Company, will show motion pictures of the American 
Bowling Congress. Chuck Collier of the same company will 
tell bowling stories. Other notables in the bowling world will 
attend. The club will sponsor an inspection trip over the lines 
of the Baltimore and Ohio Chicago Terminal Railroad Septem- 
ber 19. 


Rail Safety Sessions 


In connection with the National Safety Congress, to be held 
at the Stevens Hotel, Chicago, October 7 to 11 (see Traffic 
World, August 24, p. 464), the steam railroad section of the 
National Safety Council will hold sectional sessions the after- 
noons of October 8 and 9. 

E. L. Henry, assistant to the general manager, Chicago and 
North Western, Chicago, general chairman of the section, will 
preside at the first session, at which the theme will be grade 
crossing accidents. Warren Henry, assistant chief engineer, 
Illinois Commerce Commission, will discuss the effectiveness of 
grade crossing protective devices from the viewpoint of state 
authorities, and W. M. Post, signal engineer, Pennsylvania Rail- 
road, Philadelphia, from the viewpoint of the railroad engineer. 
D. H. Beatty, superintendent of safety, Southern Railway, 
Washington, D. C., chairman of the safety section, Association 
of American Railroads, will speak on “The Public Aspects of 
Grade Crossing Accidents,” and Lt. Franklin M. Kreml, director 
of safety, International Association of Chiefs of Police, Evans- 
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ton, Ill., on “The Enforcement Factor in Grade Crossing Acci- 
dents.” 

P. F. Buckle, supervisor of safety, Chicago, Burlington and 
Quincy, Chicago, secretary of the section, will preside at the 
second session, the theme of which will be accidents to tres- 


passers. Fred M. Gurley, vice-president, Atchison, Topeka and 
Santa Fe, Chicago, will speak on “The Public’s Responsibility 
in the Railroad Safety Problem.” There will be a symposium 
on the railroads’ anti-trespass program in which the following 
will participate: 

W. I. Spitler, chief special agent, Chicago, Indianapolis and Louis- 
ville, LaFayette, Ind.; Lt. Harry E. Meyers, Joliet, Ill., fire department; 
Joe E. Maskell, passenger conductor, Chicago, Burlington and Quincy, 
Beardstown, Ill.; Elizabeth Bales, assistant director, Colorado State 
Safety Council, Denver. 





Questions and Answers 


In this column will be answered questions of both legal and 
* practical nature that confront persons dealing with trafic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical problems. We do 
not desire to take the place of the trafic man but to help him in 
his work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Reconsignment 


Tennessee.—Question: Your opinion on the following sub- 
ject will be greatly appreciated. 

On August 15, 1939, we shipped car L. & N. 74723, a car- 
load of coal from Cary, Ky., consigned to Murfreesboro, Tenn., 
the car being routed L. & N., Nashville, Tenn., N. C. & St. L., 
Murfreesboro. 

On the 19th of August, this being on a Saturday, we put 
out a stop order to hold the car at Nashville, Tenn. 

The Louisville & Nashville Railroad Company rendered us 
a reconsigning bill in amount of $6.93 for reconsigning the car 
and in addition rendered us a stop charge bill for $2.97. 

We paid the $6.93 reconsigning charge, but are of the opin- 
ion that the bill of $2.97 for stop charge should not be assessed, 
basing our contention on the following: 

Item 1330, Rule 48, Stopping in Transit, Southern Freight 
Tariff Bureau Freight Tariff No. 161-R, Agent F. D. Miller, 
Rules and Charges Governing Diversion and Reconsigning, effec- 
tive August 6, 1939, which reads as follows: 


(c) If a car is stopped or held by this line (except as provided 
in Items 1310 and 1320) for the purpose of obtaining diversion or re- 
consignment orders at any point intermediate to the destination to 
which the car is consigned, no charge will be made for the stop, 
but the point at which the car is stopped or held will be considered 
as the destination of the car, and any diversion or reconsignment 
effected at the request of consignor, consignee or owner will be made 
under the provisions of Rules 50, 51, 52 and/or 53, as the case may be, 
except that if the consignor, consignee or owner requests that the car 
be forwarded over the same route and to the same destination as 
originally billed, and it is actually so reforwarded, such reforwarding 
will not be considered as a diversion or reconsignment under these 
rules. The service of stopping as provided in this rule will not pre- 
vent one change in destination under the provisions of Rule 45, nor 
prevent diversion or reconsignment under the provisions of Rule 51. 


Answer: In its report in the Reconsignment Case, 47 I. C. C. 
590, the Commission had under consideration proposed rules 
covering the reconsignment of freight. Rule 48, paragraph (c), 
quoted in your letter, and paragraph (a) thereof, which is 
quoted below, appear to be the outgrowth of Rules 5 and 3, 
respectively, which are discussed on pages 617 and 626 of that 
report: 


(a) If a car is stopped for orders for the purpose of delivery 
or reconsignment or diversion or reforwarding prior to arrival at 
original billed destination, or if such destination is served by a ter- 
minal yard then prior to arrival at such terminal yard, on request of 
consignor, consignee or owner, charge of $2.97 per car will be made 
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for such service and the point where the car is stopped will be cop. 
sidered the destination of the freight. If the car is subsequently fo. 
warded from point at which held, the provisions of Rule 50 or Rule 5] 
as the case may be, will also be applied. The service of stopping as 
provided in this rule will not prevent one change of destination under 
the provisions of Rule 45. 


Without further details, it appears that the provisions oj 
paragraph (a) of Rule 48 apply to your shipment if the car wa; 
switched to a track to await orders. 


Shipping—Limitation of Liability 


Virginia.—Question: The question has arisen as to liability 
of steamship lines for damaging unprotected material, for jp. 
stance, certain iron and steel articles which it is impractical to 
crate or box. 

On one hand it is thought that such unprotected shipments 
are accepted by the steamship lines at owner’s risk, the steam. 
ship line being automatically relieved from responsibility for 
ee in accordance with Carriage of Goods Act of April 

_ Will you kindly advise what your understanding is as to 
ship’s liability when they stipulate that such shipments are 4 
owner’s risk? 

Answer: The general policy of the law is that the vessel 
owner must take the care required of experts in that business 
in all matters relating to the loading, storage, custody, care and 
proper delivery of the goods entrusted to it, and must exercise 
due diligence to make the vessel seaworthy in all the particu- 
lars which have been held to constitute seaworthiness; and that, 
if those requirements are met entirely, neither the vessel nor 
her owners shall be responsible even for faults or errors in 
navigation, nor for such incidents as have been held by the 
American decisions to be validly stipulated against in bills of 
lading. The trend of judicial decision in the United States has 
been to construe the Harter Act strictly, and not to extend the 
carrier’s exemption from liability to doubtful and uncertain 
cases, but to leave such liability as it was defined and enforced 
by the law maritime and by the common law, unless the act 
plainly and unequivocally asserts a different liability. 

__ The general rules governing the limiting of a carrier's 
liability apply to water carriage of goods, and thus the rule is 
that by special agreement with the shipper or his agent, or by 
notice to the shipper acquiesced in by him, the common carrier 
may limit his liability to a reasonable extent, as against fire 
happening» after unloading, jettison, collisions, leakage ani 
breakage, improper stowage, unless negligent, etc. 

But like other carriers, a carrier of goods by water canno 
lawfully stipulate for exemption from responsibility for his own 
negligence or the negligence of his servants, such as negligent 
navigation or negligent stowage. 

_ Under the first two sections of the Harter Act it is unlawfil 
to insert in bills of lading provisions releasing from liability fo 
negligence or lack of due care. This includes negligent loading 
or stowage of the cargo. 


The rules governing the construction of contracts general 
apply to contracts limiting liability of ship-owners. Stipulation 
will not be construed to protect the carrier against negligenc 
unless the language necessitates such a construction; and excep 
tions in bills of lading are not to be construed as affecting the 
implied warranty of seaworthiness at the commencement of the 
voyage unless that intention clearly appears, but rather # 
applying only to matters arising after the commencement @ 
the voyage. 


The courts have upheld the validity of stipulations tha 
cargo shall be carried at the risk of the shipper or cargo own! 
(A. J. Tower Co. vs. Southern Pac. Co., 80 N. E. 809) and ii 
has been held that under the Harter Act a stipulation for ca" 
riage at the shipper’s risk is valid where made with a privat! 
carrier. But stipulations for carriage at the risk of the shipp 
or cargo owner do not relieve the carrier from liability for 10 
resulting from its fault or negligence. Cotton vs. New York 
etc., Mail S. S. Co., 27 Fed. (2d) 671; The Korea Maru, 274 Fed 
909; California Nav., etc., Co. vs. Stockton Milling Co., 1 
Fed. 369. 

Under exceptions relieving the carrier from liability for 1 
resulting from breakage, in the absence of negligence the ¢# 
rier will be exempted as to damage falling within the scope ! 
such exemption (The Isle de Panay, 292 Fed. 723, aff. 267 U.§ 
260, 45 S. Ct. 269; The Poznan, 276 Fed. 418; The Lenox, 4 
Fed. 308), and where the nature of the injury of itself show 
that it belongs within such exception and there is no furthe 
evidence as to the nature of the damage or negligence, the lil* 
will be dismissed (The Henry B. Hyde, 90 Fed. 114; The Jeffé! 
son, 31 Fed. 489; The Lenox, 90 Fed. 308); but where it appée4 
that unexcepted negligence of the carrier as to care of Cal 
(The Matilde Pierce, 32 Fed. (2d) 688, rev. 29 Fed. (2d) ™ 
The Milwaukee Bridge, 15 Fed. (2d) 249, aff. 26 Fed. (2d) 3” 
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the Arpellao, 270 Fed. 426, 255 U. S. 574, 41 S. Ct. 377; The 
Skipton Castle, 243 Fed. 523), or unseaworthiness of the ship 
(The Milwaukee Bridge, 15 Fed. (2d) 249, aff. 26 Fed. (2d) 
397), contributed to the loss by breakage, exemption will be 
denied. 

Tariff Interpretation—Transit 


Missouri.—Question: We are confronted with the problem 

of determining the rate applicable on a carload shipment of 

ans in the shell made on November 17, 1930, from Stratford, 

Okla., to Tulsa, Okla., for storage in transit and then reshipped 
to St. Louis, Mo. 

In Item 905-A of Southwestern Lines 55-Q, using Stratford 
as being intermediate to Ada, Okla., there is a 20-cent rate 
published to Tulsa covering carload shipment of 30,000 pounds. 
There is also a rate of 32 cents per cwt. on 30,000 pounds cover- 
ing this movement in Southwestern Lines Tariffs 151 and 171. 

We are in doubt as to just which rate would cover this 
movement. The 20-cent rate being published in Southwestern 
Lines 55-Q applies only on intrastate traffic, while the rate 
shown in 173 and 151 is an interstate rate. 

In addition, we would also like to know what rate would 
be used in figuring a combination. from Stratford to St. Louis, 
over Tulsa. 

Answer: In its decision in Thomas Keery Co., Inc., vs. New 
York, O. & W. Ry. Co., 226 I. C. C. 335, the Commission held 
that the transportation of crude methanol, in carloads, from 
points in New York and Pennsylvania to Cadosia, N. Y., where 
it is refined in transit under applicable tariff provisions, and 
refined methanol transported, in carloads, from Cadosia to 
destinations in various states, found to be through transporta- 
tion subject to the Interstate Commerce Act. 


Under the principle of this decision and other decisions to 
the same effect (Swift & Co. vs. Atchison, T. & S. F. Ry., 227 
1. Cc. C. 586; General Mills vs. Chicago, R. I. & P. Ry. Co., 
185 I. C. C. 789), if there is a tariff providing for transit at 
Tulsa at the through rate from point of origin to final destina- 
tion, the movement of the pecans to the transit point, as well 
as that beyond that point, is interstate in character and there- 
fore the interstate rate must be applied for the through move- 
ment, whether it be a through rate from point of origin to final 
destination or some other basing point between point of origin 
and final destination. General Mills, Inc., vs. Chicago, R. I. & 
P. Ry. Co., 185 I. C. C. 789; Parkersburg Rig & Reel Co. vs. 
Baltimore & O. R. R. Co., 225 I. C. C. 577. 


If, however, there is no transit tariff linking the move- 
ments into and out of Tulsa, the intrastate rate may be applied 
on the movement into Tulsa, Scouler-Bishop Grain Co. vs. Min- 
neapolis & St. L. R. Co., 200 I. C. C. 663, 665. 


Tariff Interpretation—Rate Tariff Controls Application of 
Transit Tariff 


Indiana.—Question: Will you please give us your opinion 
on the following and also quote any Commission decisions 
having a bearing on the matter? 

_ A transit tariff at point B provides that shipments originat- 
ing at point A may be reforwarded to point C at the through 
rate named in a specified tariff. 

_On reference to rate tariff mentioned the rates in that 
tariff are not applicable via the transit point B; also the rates 
named in said tariff are one factor rates from the origin A to 
the destination C, as provided for in the transit tariff appli- 
cable at B. 

Can it be construed that the transit tariff serves as an 

exception to the routing contained in the rate tariff, thereby 
tending to authorize through rates via B, or must the routing 
in the rate tariff be strictly adhered to in the use of such rates, 
thereby nullifying the transit item? 
_ Answer: In our opinion, the provisions of the transit tariff 
in question, authorizing transit at B at the through rate on 
shipments originating at A, reforwarded from the transit point 
to C, do not constitute an exception to the routing contained in 
the rate tariff. See, in this connection, the Commission’s deci- 
Sion in Peters Mill Co. vs. C. B. & Q. R. R. Co., 38 I. C. C. 245, 
in which the Commission said: 


“ So Commission finds itself unable to adopt the constructions 
rol. p Sransit rules of October 15, 1913, that is urged upon it by the 
it = alnant and the defendant in their respective pleadings. While 
rt, + be conceded, as the defendant says, that the transit rule on 
‘ —s hat then became effective was, in one sense, specific and positive, 
# as nevertheless, insufficient to overcome the controlling general 
€ of the defendant’s tariff that: 
Pg feed or other mixtures or blended products containing 
“ han 20 per cent of ingredients other than grain, seeds, alfalfa 
7 products thereof, will not be accorded transit privilege.’ 
id matter of fact, as shown of record, the sweetening in the 
+>: hant’s products exceeds 20 per cent. Under such circumstances 
fe no basis for the apparent agreement between the complainant 





529 






and the defendant as to the lawful right of the latter to make settle- 
ments on the complainant’s shipments moving under the transit rule 
in question. The provision just quoted, although there referred to as 
a general rule, was nevertheless specific and definite in providing that 
transit would not be accorded to mixed feed or other mixtures of 
blended products containing more than that percentage of ingredients 
other than grain, seeds, alfalfa hay, or products thereof. Manifestly 
the transit rule of October 15, 1913, was subject to that limitation. The 
fact that the rule was published by the defendant to meet the special 
demands of the complainant and was understood by both to cover ihe 
complainant’s requirements is immaterial, for the tariff on its face 
admits of no such construction as the parties in interest now give to it. 


See, also Scoular-Bishop Grain Co. vs. Minneapolis & St. L. 
R. Co., 200 I. C. C. 663. 


Tariff Interpretation—Mixed Carloads 


Pennsylvania.—Question: We will appreciate it if you will 
give your interpretation of Item 27, in Transcontinental Freight 
Bureau Tariff No. 1-U, I. C. C. No. 1455. 

All general commodity rates published in Section 1 are 
subject to this item. 

We shipped a mixed car of insecticide and cleaning com- 
pound and used the rate and minimum weight published in 
Item 2370. 

Both of these commodities bear a reference to other items, 
namely Items 3360 and 5000, and the carriers contend that since 
Itém 5000 shows a higher minimum weight that this higher 
minimum must be used to compute charges. 

We interpret Item 27 to mean that only if both commodi- 
ties are referred to one and the same other item would be com- 
pulsory to use rate and weight as referred to. But, since these 
two commodities are referred to different items, it is O. K. to 
use Item 2370 on this car. 

Answer: Item 27, of Transcontinental Freight Bureau Tariff 
No. 1-U, I. C. C. No. 1455, reads as follows: 


The carload rates authorized on articles immediately followed in 
the same entry by reference to another rate item of this tariff apply 
on mixed carloads only, except that rates do not apply on mixed car- 
loads consisting only of articles so followed by reference to the same 
rate item number. For rates on such articles in straight or mixed 
carloads, see item referred to. 


In Item 2370 of the same tariff to which you refer in the 
third paragraph of your inquiry, reference is made to Item 3360 
in connection with the entry on insecticides and to Item 5000 
in connection with the entry on cleaning tompounds. 

Therefore, as we read Item 27, it has no application to 
Item 2370, in so far as the entries on insecticides and cleaning 
compounds are concerned. 

We are therefore of the opinion that the rate published in 
Item 2370 may be applied on mixed carloads of insecticides and 
cleaning compounds. 


Liability of Carrier Where Expense Results from Conversion of 
Shipment on Part of Both Carrier and Party Receiving 
Shipment in Error 


Pennsylvania.—Question: A carrier who has standing place- 
ment orders, places for unloading car, contents of which is a 
commodity used by consignee. The carrier later notifies the 
consignee that the car was placed in error. 

The carrier seldom furnishes notices for carload traffic to 
this particular consignee and when they are furnished it is 
often several days after the unloading has been accomplished. 

Can the carrier, in your opinion, be held responsible for the 
cost of unloading and reloading the car erroneously placed? 


Answer: While there was a conversion of the shipment in 
question by the carrier by reason of its delivery of the shipment 
to you, there was likewise a conversion thereon on the part of 
your company in assuming dominion over the shipment and 
unloading it from the car. 


It is the wrongful exercise of dominion over another’s 
property that constitutes a conversion. To constitute a conver- 
sion, it is not necessary that a party should have applied the 
property to his own use, or that he should have derived any 
benefit therefrom, it being sufficient that he has dealt with the 
property as if it were his own and in defiance of the owner’s 
legal rights. 


As to the matter of contribution, where one of several 
wrongdoers has been compelled to pay the damage for the 
wrong committed, the general rule is that he cannot compel 
contribution from the others who participated in the commis- 
sion of the wrong. 

However, the general rule that there can be no contribution 
among wrongdoers has many exceptions. 

It has been stated that the principle that no right of contri- 
bution exists as between wrongdoers is confined to cases where 
the transaction is actually illegal or void, or where the fraud 
is so great that on moral grounds the court will not entertain 
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Have You Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 
Industrial Traffic Management, by G. Lloyd Wilson 


Thirty-six chapters agers | scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing, 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis- 
sions, federal regulation. Two volumes—75 cents. 
Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 


Selling Highway Freight Transportation, by Charles E. 
Parks 


Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 

The Principles of Water Transportation, by G. Lloyd Wilson 
Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 

Railroad Organization, Operation and Traffic, by G. Lloyd 

Wilson 

Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 50 cents. 


— ange Transportation and Regulation, by G. Lloyd 

ilson 
Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 

Air Transportation, by G. Lloyd Wilson 
Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by naes state, fed- 
eral and international agencies. 50 cents. 

Traffic Law, by G. Lloyd Wilson 
Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 

TRAFFIC WORLD manuals may be ordered prepaid at the 

single copy prices listed; any two for 75 cents; three or more, 

35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals... . .$3.60 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market St. Chicago, Illinois 
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a suit for the relief of the tort feasor, and that in cases of quag| 
torts only, not involving moral turpitude or any persona! fault 
or where the acts are not obviously unlawful, or the parties are 
not presumed to have known they were doing any wrong, oy 
where their liability is by implication of law merely, then cop. 
tribution will be enforced. 

It appears, however, that the conversion of the shipmen 
did not result in a claim on the part of the rightful owner, by 
that your company was put to the expense of unloading ang 
reloading the car. As to whether the expense is legally charge. 
able to the carrier has not been the subject of a decision of the 
courts, so far as we have been able to ascertain. It would ap. 
pear, however, that the principle of the decision in Scliaff ys, 
Richardson, 250 Pac. 133, is applicable. In this case it was held 
that where a plaintiff’s own unlawful act concurs in causing the 
damage he complains of, he cannot recover compensation for 
such damage. 





Personal Notes 





Henry W. Coffman has been appointed general westbound 
agent for the New York Central at Chicago, succeeding Frank 
D. Klevorn, who has retired after 40 years of service with that 
railroad. 

Craig Johnston, who has been acting traffic manager for 
the Baldwin Locomotive Works, has been appointed traffic man- 
ager at Philadelphia. William J. Keeley has been appointed 
assistant traffic manager. 

R. F. Trumper, general agent, Chicago, Milwaukee, St. 
Paul and Pacific, at Buffalo, has retired after 31 years with 
that railroad. R. F. Kelaher has been appointed to succeed 
him. W. F. Cody, division freight and passenger agent, Mason 
City, Iowa, has retired after 54 years of service, and N. P. Van 
Maren has been appointed to succeed him. Other Milwaukee 
Road appointments are: J. T. Caulfield, traveling freight 
agent, New York; R. H. Conrad, traveling freight agent, Mason 
City; D. E. Rossiter, chief train rules examiner, Chicago. 

The Grand Trunk-Canadian National has announced the 
following appointments: G. W. Amey, general agent, Los 
Angeles, Cal.; A. R. Menning, general agent, Kansas City, Mo.; 
C. W. Nelson, general agent, Omaha, Neb.; H. W. Hanes, gen- 
eral agent, St. Paul, Minn.; John L. Bickley, assistant to the 
passenger traffic manager, Chicago; R. G. Evans, passenger 
agent, Cincinnati, O., and E. G. T. M. McGregor, passenger 
agent, Kansas City, Mo. C. S. Wainwright, general agent at 
Los Angeles, has retired after 40 years with the system. 


John Warnock, stockman, stores department, Rock Island 
Lines, Silvis, Ill., was guest of honor at a farewell party of 
officers and employes of that department August 31, marking 
his retirement after 33 years with the railroad. His fellow 
workers presented him with a purse. 


J. F. Coffey has been appointed general agent for the Illi- 
nois Northern Railway at New York. 


Clyde M. Starks, research director and faculty member 
of the Academy of Advanced Traffic at New York, has retired 
and will return to his native town, Wheaton, Ill. He was guest 
of honor at a luncheon at the Traffic Club of New York, Hotel 
Biltmore, August 28. Miss Geraldine Kaye, director of the 
academy, presented to him, as a gift from his associates on the 
faculty, a barometer. 


I. C. Hicks, former mechanical superintendent, Atchison, 
Topeka and Santa Fe, died at his home in Chicago, August 26. 

O. R. Crooks has been appointed acting superintendent, 
Toledo Terminal Railroad, Toledo, O. 

Marcel Garsaud has been appointed general manager for 
the board of commissioners of the port of New Orleans, succeed: 
ing John McKay, who resigned. Rene A. Steigler, executive gel 
eral agent for the port commission, has also resigned. Mr. Garsaud 
was general manager of the port from 1926 to 1929. 

O. F. Scully has been named manager of the newly opened 
office of the Moore-McCormack Lines at Cincinnati, O. 

The Denver and Rio Grande Western and the Wester 
Pacific have announced the following appointments: J. J. O - 
nell, traveling freight agent; C. J. Dobol, city freight agent, am 
Cc. A. Thoma, chief rate clerk, all at New York. £ 

Roy E. Parrish has been elected president, and W. ; 
Jester, executive secretary-treasurer, of the Nationa! Peanl 
Council, Suffolk, Va. Mr. Jester will perform his new dutiés 
in connection with his present position as executive secretaly- 
traffic manager of the Virginia-Carolina Peanut Association. 

L. W. Downey, supervisor of automotive equipment, Ri 
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Fast, Through Service 


The above bridge over the Illinois River is but one 
of many devices employed by the Peoria & Pekin 
Union Railway to expedite shipments between 
East and West or North and South. Distances 
between track connections and trunk lines are 
short—the longest is three miles, the shortest a 
few feet. This is just another factor, in addition 
to skillful personnel and reserved motive power, 
assuring shippers and consignees of fast, through 
service via P. & P. U. Ry. and Peoria Gateway. 
Regardless of whether P. & ing charge is always ab- 


P. U. Ry. is shown as a par- (LN sorbed under “Absorption 


ticipating carrier in tariffs Tariffs of Trunk Lines.” 
naming joint rates via /PEORIACGATE WAY Shippers via P. & P. U. Ry. 
Peoria, Illinois, the P. & New, receive passing reports from 


P. U. intermediate switch- Peoria. 


For information write to E. F. Stock, 
Traffic Manager 


PEURIA AND PERIN 
UNION RAILWAY COMPANY 


SWITCHING SERVICE BETWEEN 


Peoria & Pekin Union Ry. 

Alton R. R. 

Atchison, Topeka & Santa Fe Ry. 
Chicago & North Western Ry. 
Chicago & Illinois Midland Ry. 
Chicago, Burlington & Quincy R. R. 
Chicago, Rock Island & Pacific Ry. 


Illinois Central R. R. 
Illinois Terminal R. R. Co. 


(Peoria & Eastern) 


UNION STATION, PEORIA, ILLINOIS 





Inland Waterways Corp. 

Minneapolis & St. Louis R. R. 

New York, Chicago & St. Louis R. R. 
Pennsylvania R. R. 

Peoria Terminal R. R. 

Cleve., Cin., Chicago & St. Louis Ry. Toledo, Peoria & Western R. R. 
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Island Lines, has been appointed engineer of maintenance ang 
engine casualties, bureau of ships, diesel section, United States 
Navy Department, Washington, D. C. He is on leave of absence 
from his railroad position. 

Henry J. Rogers, chairman of the transportation division of 
the Hartford, Conn., Chamber of Commerce, traffic manager 
G. F. Hueblein and Brothers Company, will be guest of honor 
at a bachelor dinner at the Rockledge Country Club, September 
9, at which Kelsey Lingo, secretary of the Hueblein company 
and W. A. Dower, executive vice-president of the Chamber of 
Commerce, will be speakers, and Edward Begley, radio actor and 
news commentator, will be toastmaster. More than 200 are ex. 
pected to attend. Mr. Rogers will be married to Miss Clare 
McKeon on September 14. John E. Fay is chairman of the 
committee arranging the dinner. 

R. H. Webb has been appointed general agent for the 
Chesapeake and Ohio and the Pere Marquette railways, and 
C. A. Swanson has been appointed traveling freight agent for 
the same roads, both at Seattle, Wash. 

Charles R. Custer, manager, advertising department, Chi- 
cago and North Western, at Chicago, has retired after 50 years 
of service with that railroad. Harry W. Frier, formerly assistant 
advertising manager, De Soto division, Chrysler Corporation, 
has been appointed to succeed him. 








Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THm Trarric WortD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


September 3—Springfield, I1l.—U. S. Ct.—Jt. Bds. 21 and 160: 
MC 81145, Sub. 1—R. Wright, Paris, Ill., certificate to extend opera- 
tions. 


MC 84465—Ethington Transfer, Mattoon, IIl. 


September 4—Brooklyn, N. Y.—Hotel St. George—Examiner Jewell: 
Finance 9918—Mo. Pac. reorganization. 


September 4—Greensboro, N. C.—U. S. Court—Examiner McCaslin: 
MC 30772—Atlantic States Motor Lines, Inc., High Point, N. C., cer 
tificate. 
MC 30772, Sub. 3—Atlantic States Motor Lines, Inc., High Point, 
N. C., certificate to extend operations. 
September 4—Springfield, !11.—U. S. Ct.—Jt. Bd. 149: 
MC 101387—Union Truck Terminal, Springfield, Ill., certificate. 
MC 101402—Matthews Transfer Co., Springfield, Ill., certificate. 
September 4—Washington, D. C.—Examiner Glover: 
Fourth section application 18534—Sodium (soda); caustic (sodium 
hydroxide), liquid, from Charleston, W. Va., to Memphis, Tenn. 
September 5—Nashville, Tenn.—Andrew Jackson Hotel—Examiner 


Bradford: 
1. & S. M-1191—Canned goods, Illinois, Indiana and Ohio to Alabama, 
September 5—Springfield, !11.—U. S. Ct.—Examiner Henderson: 


MC 52365, Sub. 4—Hulcher Service Lines, Virden, IIll., permit to ex- 
tend operations. 


September 5—Washington, D. C.—Examiner Job: 
Fourth section application 17934—Fluorspar and gravelspar from north 
Atlantic ports. 
Fourth section application 18376—Zinc from north Atlantic ports to 
Pittsburgh, Pa. 


September 6—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
1. & S. M-1204—Apples in western trunk line territory. 


September 6—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 18550—Phosphate rock from Florida. 


September 7—Chicago, !I].—Sherman Hotel—Jt. Bd. 149: 
MC 12222—Calder’s Van Lines, Chicago, IIl., license. 


September 7—Chicago, IIl.—Hotel Sherman—Examiner Henderson: 
1. & S. M-1180—Machinery and parts for export, Cincinnati to Chicag®. 


September 9—Akron, O.—Portage Hotel—Examiner Parker: 
MC 2202—Roadway Express, Inc., Akron, O., certificate or permit. 


September 9—Boston, Mass.—Lenox Hotel—Examiner Archer: 
28497—-Godfrey L. Cabot, Inc., vs. A. T. & S. F. et al. 


September 9—Chicago, I!!.—Morrison Hotel—Commissioner Patters0? 
and Examiner Mattingly: 
28496—Proportional rates of common carriers and minimum chargé 
of contract carriers. 
1. & S. M-1083—Contract charges on forwarder shipments. 
1. & S. M-1084—Proportional rates on various commodities. 
1. & S. 4784—Proportional L. C. L. rates in Florida. 
I. 
is 








& S. 4774—Proportional L. C. L. rates in Miss. and Tenn. 
& S. 4793—Proportional L. C. L. rates in southwest. 


September 9—Chicago, II1.—Sherman Hotel—Jt. Bd. 21: 
MC 78684, Sub. 1—P. Madison, Lake Village, Ind., certificate to ex 
tend operations. 
September 9—Cincinnati, O.—Netherland Plaza Hotel—Examiner Ricé! 
28495—Ida. M. Stopher vs. Cincinnati Union Terminal Co., Inc. 
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Tempting fresh strawberries are now served on America’s dinner table 
in midwinter. This year approximately 75,000 barrels of luscious berries 
will be provided for January shortcake by Washington’s lusty new 
$3,000,000 frozen-pack strawberry industry. 


Other berries and fresh vegetables such as peas, rhubarb, broccoli are 
frozen-packed for eastern markets. The freezing is instantaneous at 
temperatures as low as 50 degrees below zero. In transit these delicate 
commodities are kept frozen in specially built and heavily insulated 
refrigerator cars. The shipping of frozen berries and vegetables is a 
special Great Northern job—another empire building task to be wel- 
comed for the benefits it brings to the great West. Whether your shipping 
requires ordinary care or special skill, the Great Northern offers the fast, 
superior service that merits your complete confidence. 


Houte ofthe EMPIRE BUILDER 


SEE YOUR GREAT NORTHERN AGENT FOR FREIGHT AND TRAVEL SERVICE 


C) WINNIPEG 


GRAND FORKS 


MINNEAPOLIS 


SIOUX CITY O _ 


DULUTH 
oJ 


ST. PAUL 
CHICAGO 
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September 9—Kansas City, Mo.—Hotel President—Examiner Dawson: 
1. & S. M-1094—Canned goods and groceries, Kansas City to Joplin, 
Mo. 
1. & S. M-1142—Canned and preserved foods Kansas City to Kan. 
and Mo. 


September 9—Lynchurg, Va.—U. S. Court—Examiner Griffin: 
28494—-Traffic Bureau, Lynchburg Chamber of Commerce for Lynch- 
burg Iron & Metal Co. vs. N. & W. et al. 


September 9—Milwaukee, Wis.—Hotel Schroeder—Jt. Bd. 13: 
MC 55236, Sub. 1—Olson Transportation Co., Green Bay, Wis., 
icate to extend operations. 
MC 91910, Sub. 2—W. O’Donnell, Jr., 
operations. 
September 9—Minneapolis, 
Boles: 
Finance 12414—M. & St. L. reorganization. 


September 9—Newark, N. J.—U. S. Court—Jt. Bd. 67: 
* MC F-1276—Charles Burnett Trucking Co., purchase, F. Vannozzi. 


September 9—Orlando, Fla.—Hotel Angebilt—Examiner Carter: 
1. & S. 4786—Package rates on citrus fruits. 
1. & S. 4787—Package rates on citrus fruits. 
1. & S. 4511—Estimated weights on citrus fruits. 
27741—Waverly Growers Cooperative et al. vs. A. C. & Y. et al. 
28501—Alturas Packing Co., Inc., et al. vs. A. C. & Y. Ry. Co. et al. 
Fourth section applications 18377, 18407 and 18420—Citrus fruits, etc. 


September 9—Pittsburgh, Pa.—Federal Bldg.—Examiner Armes: 
28249—Great Lakes Coal & Coke Co. et al. vs. A. T. & S. F. et al. 


September 9—Scranton, Pa.—Federal Bldg.—Examiner Parker: 
1. & S. M-1164—Sugar, New York, N. Y., to Wilkes-Barre, Pa. 
1. & S. M-1172—Coal and hides, Northeastern, Pa., to N. J. and N. Y. 
points. 


September 9—Washington, D. C.—Examiner Valentine: 
Fourth section application 18345—Imported coffee from New Orleans. 


certif- 


Elkhorn, Wis., permit to extend 


Minn.—Hotel Nicollet—Assistant Director 


September 9—Washington, D. C.—Director Sweet: 

Finance 10992—N. Y. N. H. & H. reorganization. 
September 10—Brooklyn, N. Y.—Hotel St. George—Examiner Higgins: 
* MC F-1291—Sterling Express, Inc., purchase, C. & H. Motor Express, 


Inc. 
* MC F-1292—Sterling Express, Inc., purchase, R. S. Transportation 
Corp. 
September 10—Chicago, II1.—Sherman Hotel—Jt. Bds. 160 and 21: 
MC 96, Sub. 1—Andersen & Son, Morris, Ill., permit to extend opera- 
tions. 


MC 96270—Chicagoland Trucking Co., Chicago, Ill., certificate. 
MC 101365—Sullivan Trucking, Chicago, Ill., certificate. 














TRAFFIC WORL) 


September 10—Cincinnati, O.—Netherland Plaza Hotel—Examiner Rice: 
Fourth section application 18487—Scrap iron to Ashland, Ky, 


September 10—Milwaukee, Wis.—Hotel Schroeder—Examiner Dunn anj 
Jt. Bd. 96: 
MC 18137, Sub. 1—Atlas Transfer Co., 
to extend operations. 
MC 43408, Sub. 1—West Shore Transport Co., 
tificate to extend operations. 


September 10—New York, N. Y.—St. George Hotel—Examine; 
* MC F-1300—Baker Driveaway Co., Inc., purchase, Fleet Carrier Corp, 


September 10—Pittsburgh, Pa.—Federal Bldg.—Examiner Armes: 
28485—S. Simon vs. Pennsylvania et al. 


September 10—Roanoke, Va.—Roanoke Hotel—Examiner Griffin: 
28468—Tennessee Eastman Corporation vs. A. C. & Y. et al, 
28507—-L. Berman & Son vs. C. & O. et al. 


September 10—Scranton, Pa.—Federal Bldg.—Examiner Parker: 
1. & S. M-1184—Lumber, Philadelphia, Pa., to eastern Pennsylvania. 


September 10—Washington, D. C.—Examiner Valentine: 
Fourth section application 18271—Cement to Plymouth, N. C, 


September 11—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 
MC 13450—Winkler Motor Service, Chicago, Ill., certificate or permit, 
MC 101248—L. C. Beck Cartage, Chicago, Ill., permit. 


September 11—Green Bay, Wis.—U. S. Court—Jt. Bd. 96: 
MC 26519, Sub. 4—Wheeler Transportation Co., Menasha, 
tificate to extend operations. 


September 11—Las Vegas, Nev.—Sal Sagev Hotel—Jt. Bd. 166: 
MC 101428—Las Vegas, Phoenix Freight Lines, Las Vegas, Nev., cer- 
tificate. 
September 11—Lincoln, Neb.—State Comm.—Examiner Dawson: 
1. & S. M-1178—Alex S. Schreiner, contract charges, between Neb, 
and Ill. 
September 11—Philadelphia, Pa.—Adelphia Hotel—Examiner Parker: 
1. & S. M-1145—Paper mill products and supplies in east. 


Milwaukee, Wis., certificate 


Sheboygan, Wis., cer. 


Higgins 


Wis., cer- 


September 11—Washington, D. C.—Examiner Job: 
Fourth section applications 18273 and 18275—Lumber, 
petitive, in southwest. 


truck com 


September 12—Bismarck, N. D.—State Comm.—Examiner Peterson: 
1. & S. M-1017 and ist Sup.—Dairy products, Dickinson and Mandan, 
N. D., to Twin Cities. 


September 12—Brooklyn, N. Y.—Hotel St. George—Examiner Archer: 
28438—Bonneville, Limited, vs. Alton et al. 


September 12—Chicago, II|.—Sherman Hotel—Jt. Bd. 21: 
MC 96263—J. J. Scachitti, Chicago, Ill., certificate. 
M 101424—A. B. Guernsey, Chesterton, Ind., certificate. 
MC 101563—C & S Cartage, Chicago, Ill., certificate. 
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(FOR LESS CARLOAD SHIPMENTS) 


PRINCIPAL POINTS 
IN 


from CHICAGO and 
MILWAUKEE 


MICHIGAN — WISCONSIN 
MINNESOTA — NORTH DAKOTA 


ASK YOUR NEAREST SOO LINE AGENT FOR COMPLETE CONDENSED SCHEDULES 
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From C) 
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overnigh 


Leave Cl 
From K 


bedroom 
Car to c 
from Col 


Many tra 
the West 
and Deli: 


dise cars 
Ri im 


RLD August 31, 1940 


Rice: 


“| Oe neaepd | THAT'S WHERE 
ROCKET [| WE COME IN 


Ivanla, 


permit. 


IS., cer 


To Denver - Colorado Springs 


nV., Cer From CHICAGO— Latest type Pullmans with roomettes, double bedrooms, 

compartments and sections . . . Diner-Cocktail Lounge... Observation Car 

m Neb ... improved reclining seat Chair Cars with tray service and free pillows 

“B overnight. Stewardess-Nurse Service. All seats reserved. No Extra Fare. 
arker: Leave Chicago 1:55 pm. 


From KANSAS CITY— Pullman with 10 roomettes and five double 
“k comfy bedrooms . . . reclining seat Chair Car—between Kansas City and Denver. 
Car to car transfer en route for Pullman and Chair Car patrons to and 
from Colorado Springs. Leave Kansas City 10:00 pm. 


FAST THROUGH FREIGHT SERVICE 
reher: Many trains carrying carload and less than carload shipments to and from 
the West, Northwest and Southwest. Free Pick-up 
and Delivery of less than carload freight. Merchan- Rock 
dise cars between all important points. 
sland 


rson: 
Mandan, 


Many executives at this time of year are 
facing the job of deciding where to hold 
that convention or sales meeting. Many, too, 





are tackling the problem of routing their 
sales forces for the fall and winter season. 


Here’s a sensible way to solve all these 
problems: 


* 
* fil) CTIIN Get in touch with an Illinois Central pas- 
senger man. 
i 
* 


Tell him what your requirements are and 
he will work out every detail for you. He'll 
give you complete information about suit- 


The Po rt of the South able convention locations, plan itineraries to 


and from all parts of the country, and 


Sowing the actually take all your travel worries off your 
. shoulders. 
Shippers of the World 


When it’s a question of travel plans, stop 
worrying, get in touch with the nearest 
Route your shipments via Illinois Central office, or write 


the progressive Port of 
J. V. LANIGAN 


Passenger Traffic Manager 


. Bs Illinois Central System 
of unexcelled services. 501 Central Station 


Houston and be convinced 


Chicago, Illinois 


~ a 
Illinois Central 


J. RUSSELL WAIT, Director of the Port 
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September 12—Detroit, Mich.—Fort Shelby Hotel—Examiner Armes: 
27901—-Great Lakes Steel Corp. vs. Alton et al. 
27901, Sub. No. 1—Great Lakes Steel Corp. vs. Belt Ry. Co. of Chi- 
cago et al. 


September 12—Fort Dodge, la.—Federal Bldg.—Examiner Weems: 
28366—Tobin Packing Co., Inc., vs. A. G. S. et al. 


September 12—Las Vegas, Nev.—Sal Sagev Hotel—Jt. Bd. 166: 
MC 101683—Woitishek Lumber Co., Las Vegas., Nev., certificate. 


September 12—Las Vegas, Nev.—Sal Sagev Hotel—Jt. Bd. 48: 
MC 101301—C. K. Heaton, Kanab, Utah, certificate. 


September 12—Philadelphia, Pa.—Adelphia Hotel—Examiner Parker: 
1. & S. M-1143—Plumbing supplies, E. Greenville and Linfield, Pa., 
to eastern states. 


September 12—Raleigh, N. C.—Federal Bldg.—Examiner Griffin: 
Fourth section application 18426—Potatoes from N. C. 
September 12—Washington, D. C.—Examiner Job: 
Fourth section application 17915—Lumber—western trunk line to 
southwest. 
Fourth section application 17346—Lumber from the southwest. 
Fourth section application 17628—Lumber from St. L.-S. F. Ry. points. 
September 12—Washington, D. C.—Examiner Konigsberg: 
28463—-Parkersburg Rig & Reel Co. vs. B. & O. et al. 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


Jaffe Mon... 


Will acquisition of any of these good, used Cars increase 
your earnings? 


Vv 369, 55-ton Double Hopper; 1880 cu. ft. 


19, 55-ton Covered Hopper; 1528 cu. ft. or 
325 bbls. 


50, 10,000 gal. Tank; cl. 3. 
50, 8,000 gal. Tank; cl. 3. 
150, 8,000 gal. Tank; cl. 4, insulated. 
Class 2 Tank, too. 
13, 40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
50, 40-ton, 40-ft. Stock. 
100, 30-yd. 50-ton Clark Air Dump; down turning 


doors. 


16, 20-yd. 40-ton Magor Air Dump; up turning 
doors. 


All other Freight Cars, too. 


v1, 20 yd. 30-ton Electric Dump; 550 v. D. C. 
Cab and trolley operated. Nearly like new. 


Priced to return an unusual profit on your investment! 


P. 0.0. Thaffic Men. . . 


Effect purchase of our used (Service-Tested) CAR PARTS 
obtainable for about 50% less than new and retain more 
of your mileage earnings for profit! Shipped subject 
destination inspection. 


IRON & STEEL PRODUCTS, INC. 


13450 S. Brainard Ave. Chicago, Illinois 


“Anything containing IRON or STEEL” 


TRAFFIC WORLD 


September 12—Washington, D. C.—Examiner Johnson: 
28516—Virginia Coal Operators Association vs. A. C. L. et al, 


September 13—Atlanta, Ga.—Hotel Atlanta Biltmore—Examiner Griffin: 
28489—Coggins Granite & Marble Industries, Inc., successor to Ogles. 
by Granite Quarries vs. S. A. L. et al. 


September 13—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 

MC C-183—Benton Rapid Express vs. Southern Motor Carriers Rate 
Conference et al. 

1. & S. M-1019—Benton Rapid Express, elimination of participation, 


September 13—Bismarck, N. D.—State Comm.—Examiner Peterson: 
1. & S. M-599—Kinney Truck Lines, classes and commodities betweey 
Minnesota and North Dakota. 
MC C-179—Hides and wool from Bismarck and Dickinson, N, p, 
to Twin Cities. ; 


September 13—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 
1. & S. M-1026—Fruits and vegetables between D. C., Md. and New 
York City. 
1. & S. M-1129—Fares between Hackensack, Oradell, Westwood and 
New York City. 
MC 101312, Sub. 1—McCaffrey Contracting Co., Newark, N. J., permit, 
September 13—Chicago, II|.—Sherman Hotel—Jt. Bd. 149: 
MC 2180, Sub. 12—Burlington Transportation Co., Chicago, IIl., cep 
tificate to extend operations. 


September 13—Detroit, Mich.—Fort Shelby Hotel—Examiner Armes: 
28479—General Motors Corporation vs. D. L. & W. et al. 
September 13—Green Bay, Wis.—U. S. Court—Jt. Bds. 95 and 96: 
MC 16503, Sub. 1—Roberts Truck, Clintonville, Wis., permit to ex. 
tend operations. 
MC 19778, Sub. 4—Trustees, C. M. St. P. & P. R. R. Co., Chicago, 
Ill., certificate. 


September 13—Kansas City, Mo.—Hotel President—Examiner Rice: 
28486—Board of Trade of Kansas City, Mo., et al. vs. Mo. Pac. et al, 
September 13—Las Vegas, Nev.—Sal Sagev Hotel—Jt. Bd. 78: 
MC 59434, Sub. 3—Las Vegas-Tonopah-Reno Stage Line, Las Vegas, 
Nev., certificate to extend operations. 
MC 89687, Sub. 3—Riddle Scenic Tours, Las Vegas, Nev., certificate 
to extend operations. 
MC 100094, Sub. 1—Las Vegas-Tonopah-Reno Stage Line, Las Vegas, 
Nev., certificate to extend operations. 
September 13—Washington, D. C.—Examiner Glover: 
Fourth section application 18560—Boxes, fibreboard, pulpboard or 
strawboard, from Fish House, N. J., to Tampa, Fla. 


September 14—Brooklyn, N. Y.—Hotel St. George—Examiner Archer: 
28493—-Harry R. Defler Corp. vs. Erie et al. 
28508—Harry R. Defler Corp. vs. Erie et al. 
28523—Harry R. Defler Corp. vs. N. Y. C. et al. 


September 14—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 
1. & S. M-1040—Paper bags, Port Newark to New York and Yonkers, 
September 14—Evanston, Wyo.—Federal Bldg.—Jt. Bds. 197 and 85: 
MC 51085, Sub. 2—Motor Express Co. of Wyo., Salt Lake City, Utah, 
certificate to extend operations. 
MC 96186—P. Johnson, Laketown, Utah, certificate. 


September 14—Green Bay, Wis.—U. S. Court—Examiner Dunn: 
MC 62378, Sub. 1—Lake & Bay View Bus Line, Sister Bay, Wis. 
certificate. 


September 16—Billings, Mont.—Northern Hotel—Examiner Weems: 
Fourth section application 18447—Liquid asphalt to Buffalo, Wyo. 
September 16—Brooklyn, N. Y.—Hotel St. George—Examiner Naftalin 

and Jt. Bd. 42: 
MC 228 and Subs. 1 and 3—Hudson Transit Lines, Inc., Newark, N. 
J., certificate or permit. 


September 16—Brooklyn, N. Y.—Hotel St. George—Examiner Archer: 
25728—Hoboken Manufacturers R. R. Co. vs. Abilene & Southern et al. 
25878—New Orleans & Lower Coast R. R. Co. vs. A. C. & Y. et al. 


September 16—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 
1. & S. M-1197—Interboro Trucking Co., commodities between N. J. 
N. Y. and Pa. 
1. & S. M-1202—Groceries, between New York City and Albany-Water- 
ford, N. Y. 


September 16—Chicago, IIIl.—Sherman Hotel—Jt. Bd. 149: 
MC 101529—Valley Trucking Co., Morris, Ill., certificate. 


September 16—Kansas City, Mo.—Hotel Phillips—Examiner Dawson: 
1. & S. M-1118—Ammunition betwen Cent. and S. W. territories. 
1, & S. M-1209—Groceries and canned goods, between Kansas City 
and Topeka. 


September 16—Kansas City, Mo.—Hotel Philips—Examiner Rice: 
28499—Board of Trade of Kansas City, Mo., vs. C. R. I. & P. 
September 16—Kansas City, Mo.—Hotel Phillips—Examiner Dawson: 
* |, & S. M-1225—Sugar, Springdale, Ark., to Kansas and Missouri. 
September 16—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 4297, Sub. 2—Glendale Transfer & Storage Co., Glendale, Calif., 
certificate to extend operations. 
MC 18633, Sub. 1—C. & M. Truck Co., Ventura, Calif., certificate to 
extend operations. 


September 16—Minneapolis, Minn.—Hotel Nicollet-—Examiner Armes: 
28500—Minneapolis Hide & Tallow Co. vs. C. & N. W. 


——— 








POSITION WANTED BY TRAFFIC MANAGER with 25 years’ Tall 
road and industrial experience. Specialized practical direction; savings, 
reparation and markets created through realignment discriminatory r 
unreasonable rates and regulations; I. C. C. practitioner; now employ 
Address Box JJI-1, Traffic World. 


PELE TEL ORION LOG NERY 


Mpa 
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